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INTRODUCTION

Forms of violence against women, such as physical and psycholog-
ical violence in family, femicide, early marriage, rape and female
genital mutilation, are especially common in the marginalized
groups. Women belonging to the groups such as: persons with dis-
abilities, IDPs, religious or ethnic minorities, commercial sex-work-
ers and etc. are victims of the double discrimination. These cases
and their specifics remain invisible and unknown for the state and
broader society.

The critically large scale of gender-based violence demonstrates that
LGBTI persons are nowadays one of the most discriminated group.
“Lesbian, bisexual and transgender (“LBT”) women experience gen-
der-based violence both - on account of their gender and because of
the way their sexual orientation or gender identity challenges patriar-
chal concepts of gender and gender roles”. 'For the government, most
of the forms of gender-based violence remain invisible. The State often
does not recognize rights of LGBTI persons and often is in a role of op-
pressor itself, which is demonstrated through lack of the political will
to implement required legislative changes and openly discriminative
statements from the side of officials.

ABOUT THE REPORT

In order to prevent and combat violence against women and gen-
der-based violence, it is essential to study the frequency and dis-
semination of each form of violence and the collection of official
data and it’s analysis.

1 Submission to the Council of Europe Ad Hoc Committee on Preventing and Com-
bating Violence Against Women and Domestic Violence. ILGA-Europe. 2009. Avail-
able at: http://bit.ly/2hUspWo
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Until now there has been no research conducted in Georgia which
would study specifics of the violence against women and gen-
der-based violence. Governmental institutions collect data regard-
ing specific forms of violence such as: domestic violence, femicide,
rape and etc. Other forms of violence such as sexual harassment in
public spaces, stalking and etc., remain invisible for the society and
are often ignored by the state.

For the majority of society, crimes and discrimination based on the
sexual orientation and gender identity (SOGI), is invisible, since the
state is ignoring its specific forms. There are no official statistics on
cases of hate crime and discrimination based on SOGI. Cases are
only being documented by the Public Defender’s Office and LGBTI
organizations. The existing data is not enough for the fundamental
understanding of the situation, to understand and analyze nature
of this form of the violence.

Research conducted by LGBTI organizations at different times show
that in Georgia LGBTI persons are systematically victims of the dis-
crimination and violence in different fields of their lives. Because
of the powerful homo/bi/transphobic prejudices in society, fear of
coming out (expressing openly sexual orientation and gender iden-
tity) and lack of trust towards law enforcement bodies, the majority
of incidents are not registered and left with an inadequate response
from the side of the state.

LGBTI persons in Georgia prefer to receive the required legal assistance
from community organizations rather than law-enforcement bodies
since there will be no risk of exposure of the information about their
sexual orientation or/and gender identity against their will. In these
cases, the information collected by the LGBTI organizations is priceless
in order to analyze the existing situation in the country.
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The following document presents statistics and analysis of the cases,
group and individual consultations and documented hate crimes made
by the organization during the reporting period of 1* of January -30™ of
November year 2016. In the document, there are collected cases which
lawyers of WISG worked on, with the special bodies of Ministry of Internal
Affairs, different administrative bodies, Courts, Public Defender of Geor-
gia and the Office of the Personal Data Protection Officer.

Following report analyses problems of the identification and inad-
equate responses from the side of the State regarding cases of the
violence against women and gender-based violence. The report
is based on the cases that organization has worked on in the re-
porting period. This includes the investigation of the cases of hate
crimes committed against LGBTI persons, an inadequate response
to the cases of discrimination against women and LGBTI persons,
violation of the right of the inviolability of the private life, legal gen-
der recognition of transgender people and other issues.

1.VIOLENCE AGAINST WOMEN
AND GENDER-BASED VIOLENCE

The United Nations Organization (UN) gives a definition of the violence
against women: “Any act of gender-based violence that results in, or is
likely to result in, physical, sexual or psychological harm or suffering to
women, including threats of such acts, coercion or arbitrary depriva-
tion of liberty, whether occurring in public or in private life".

Violence against women in Georgia is caused by the existing gen-
der inequality. Gender inequality is displayed in every sphere of the
women'’s life, starting with the form of domestic violence such as

2 Resolution of UN General Assembly 48/104 Declaration on the Elimination of Vio-
lence against Women. Available at: http://bit.ly/1iBwJDg
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early marriage 3 or femicide * and ends with the under-representa-
tion of the women in politics. ®

State Politics in order to reach the gender equality in a country is
not effective and does not respond to the existing challenges ac-
cordingly. Georgian Law on gender equality does not have effective
mechanisms of enforcement. ¢

It is essential that violence against women and violence against LGBTI
people will be analyzed in the same perspective in order to combat
existing problem of gender-based violence in the country. Supporting
argument for this can be similarity of the forms of violence and mo-
tives: “"Homophobic and Transphobic violence may be physical or psy-
chological. These attacks constitute a form of gender-based violence,
driven by a desire to punish those seen as defying gender norms"’

3 According to the report year 2015 of the public defender’s office “Report on Hu-
man Rights Situation in Georgia”,” prevention and eradication of the early marriages
remains a big problem in Georgia. Unfortunately, there is a wide practice of forced
marriage and engagement. Steps and events undertaken by the gender equality de-
partment of the public defender’s to monitor the role of the state demonstrate need
of more effective work, cases of early marriages are not responded accordingly and
there are significant problems in the enforcement procedures of existing laws. Big
problem is that for the society early marriage is an acceptable practice.” Available at:
http://www.ombudsman.ge/uploads/other/3/3891.pdf

4 Same document:“according to the information provided by the prosecutor’s office,
in the year 2015 started investigation on 26 cases of murder of the woman and at-
tempt of the murder, 14 of them were committed in frames of the domestic violence,
12 of them were committed on different bases. Two cases of domestic violence were
followed with the death of the victim. In the year 2015, there were in total 28 cases of
murder and attempt to the murder against women.”

5 Same document: “women are representing the majority of employees in the exec-
utive bodies, but the index of the women on leading positions is significantly low.”
6 Available at: https://matsne.gov.ge/ka/document/view/91624

7 Discriminatory laws and practices and acts of violence against individuals based
on their sexual orientation and gender identity. Annual report of the United Nations
High Commissioner. 17.11.2011 A/HRC/19/41. Paragraph 20. Available at: http://
www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/19/41
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Definition of gender in Georgian legislation equals to the definition
of biological sex. Law about gender equality states: “Part of human
rights referring to equal rights and obligations, responsibilities and
equal participation of men and women in all spheres of personal
and public life”® Thereby, gender-nonconforming people are indi-
rectly left outside of the State’s equality politics, as a law does not
cover specific issues connected to their rights. Despite this fact,
Public Defender’s Office includes issues connected to the rights of
LGBTI people in its annual report® under the chapter“Legal situation
of women in Georgia and Gender Equality.”

In 2014 the Parliament of Georgia adopted the resolution on “2014-
2016 National Action Plan for Implementation of Gender Equality
Policy in Georgia”. In the document are listed steps and chain of
events that have to be undertaken by different institutions in years
2014-2016. Indicators of success are not clear, what makes hard to
measure success and effectiveness of the action plan.

Mainstreaming of the LGBTI issues in a perspective of gender equal-
ity and explicit mention in the documents defining state policy is
essential to analyze and answer existing needs. In the Compendium
prepared by the Council of Europe'® is collected experience of dif-
ferent countries of Europe in terms of creation and implementation
of the policy papers on needs of LGBTI people. In some of the Euro-
pean countries, this issues are collected in the separate action plan

8 The Law of Georgia on Gender Equality. Article 3. Available at: https://matsne.gov.
ge/ka/document/view/91624

9 Annual reports of the public defender’s office to Georgian parliament.: “Human
rights situation in Georgia” available at: http://www.ombudsman.ge/ge/reports/sa-
parlamento-angarishebi

10 COMPENDIUM OF GOOD PRACTICES ON LOCAL AND REGIONAL LEVEL POLICIES
TO COMBAT DISCRIMINATION ON THE GROUNDS OF SEXUAL ORIENTATION AND
GENDER IDENTITY. Council of Europe. 2016. Available at: http://bit.ly/2alCSY6
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oris included in the national action plan for implementation of the
gender equality policy. In other countries issues of LGBTI people are
mainstreamed through existing papers of the public policy.

2.ATTITUDES TOWARDS VIOLENCE AGAINST WOMEN
AND GENDER-BASED VIOLENCE

In order to implement effective state policy on the topics of vio-
lence against women and gender-based violence, it is essential to
take into consideration the local context, which is influenced by
religious and socio-cultural aspects. Regarding some aspects, it is
as well important to take in mind role and influence of the soviet
experience.

The report of the Special Rapporteur on violence against women,
its causes and consequences on her mission to Georgia states: “De-
spite the efforts made by the Government, United Nations agencies
and civil society actors, in particular in awareness-raising, gender
stereotypes, and patriarchal attitudes remain deeply entrenched
and prevalent in society, thus infringing on women’s enjoyment of
equality and perpetuating violence against women.""

Dominant religious organization - The Georgian Apostolic Auto-
cephalous Orthodox Church has been continuously represent-
ing women as a “less important part of the society”. Misogynistic
prejudices are easily identifiable in the preachments and epistles
from different years of the patriarch of Georgia. ' The majority of

11 Report of the Special Rapporteur on violence against women, its causes and con-
sequences on her mission to Georgia available at: http://www.ohchr.org/EN/Issues/
Women/SRWomen/Pages/AnnualReports.aspx

12 Epistles and preachments of The Catholicos-Patriarch of all Georgia Ilia Il available
here: http://www.orthodoxy.ge/patriarqi/sarchevi.htm
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Georgian population is a follower of the Orthodox Church and is
strongly influenced by the opinions and statements that church is
implementing. Therefore, conservative prejudices and gender ste-
reotypes that Orthodox Church is distributing are directly reflecting
on the existing attitudes on a role of the women in Georgian society.

Another factor that “favors” violence against women and gen-
der-based violence is the unprofessional and not serious approach
from the side of the politicians. These approaches are represented
in the sexist statements'® and in decisions they make. For example
in the year 2016, the bill on femicide has been rejected by the ma-
jority of the Georgian Parliament. '*

Except for the Orthodox Church and politicians, media has the spe-
cial responsibility regarding the violence against women and gen-
der-based violence. Often, through different media sources are cas-
es of exoticization and objectification of the women. Transgender
women are often victims of such mistreatment.

In the process of formation of the misogynistic, homophobic and trans-
phobic prejudices in society, anti-LGBTI demonstrations play an import-
ant role. Anti-LGBTI demonstrations are often started through the direct
encouragement of different politicians, media sources, individual reli-
gious or public figures.” In Georgia anti-gay movement has a longer his-
tory than the protests for supporting the LGBTI rights itself”'>. On 17t of

13 “Arguments of the opponents of the bill about femicide” NETGAZETI 06.06.2016.
Available at: http://netgazeti.ge/news/121171/

14 Femicide Bill has been rejected by Georgian parliament. Liberal 10.06.2016
Available at: http://liberali.ge/news/view/23174/femitsidis-shesakheb-kanonpro-
eqts-parlamentma-mkhari-ar-dauchira

15 E.Aghdgomelashvili. “ The Fight for the public Space”-Publication of series “ An-
ti-Gender movements on the Rise?- Strategizing for the gender equality in Central
and Eastern Europe. “ Heinrich Boll Foundation. Thilisi, 2016. Available at: http://bit.
ly/1Trnprr
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May 2012, on an international day against Homophobia and Transpho-
bia, peaceful activist were attacked by the group of conservatives who
did not allow them to conduct a peaceful protest. '¢ In 2013, the same
scenario was repeated with the difference that a number of perpetrators
was much more than the amount of protesters and life of activists were
endangered. In none of the years the government was able to fulfill its
duty of positive obligation and protect protesters from violence.

Until now, in the pre-election period, misogynist and anti-LGBTI
statements are one of the main ways to gain the trust of the elec-
torate. Homophobic and Transphobic hate speech was widely used
during the campaign of the parliamentary elections 2016. Leaders
of the parties that are today members of the parliament, were call-
ing on the society to vote for them and in exchange promising re-
striction of the right of the equal marriage for LGBTI people.

Hate speech has its negative influence on society and is often reflected
in cases of discrimination and violence against LGBTI people. Research-
es conducted in different years show that most common use of the
homophobic and transphobic hate speech is from the side of politi-
cians, officials and representatives of media organizations. Use of the
hate speech on TV is very risky since it is the most widely used source
of information in Georgia and society gets the information about LGBTI
people and cases of SOGI through TV programs.'®

16 The case of Identoba and others v Georgia. European court of Human Rights.
12.05.2015. application N°73235/12. Available at: http://hudoc.echr.coe.int/en-
g#{"itemid":["001-154400"

17 Gia Volski: New Parliament will discuss the note in constitution regarding mar-
riage. Available at: http://bit.ly/2gCVpn5 Giorgi Kvirikashvili: after the elections, we
will implement the change in the constitution regarding the marriage. Available at:
http://www.civil.ge/geo/article.php?id=30563

18 E.Aghdgomelashvili . “From Prejudice To Equality: Attitudes, Knowledge, and
Information Regarding the LGBT Community and Their Rights” WISG, Thilisi, 2016.
Available at: http://bit.ly/2gZuyij
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3. SEXUAL VIOLENCE AGAINST WOMEN

According to data provided by the National Statistics Office of Geor-
gia ', inthe year 2016 176 people were victims of the crimes against
sexual inviolability and sexual freedom covered by the articles 137-
141 of the Criminal Code of Georgia. This amount does not include
underage victims. Articles mentioned above, cover forms of the
crimes against sexual inviolability and sexual freedom such as rape,
an act of sexual nature, coercion into sexual intercourse or any other
act of sexual nature and lewd acts. %°

Based on specific researches, can be reflected that in Georgia, a major-
ity of the cases of sexual violence are invisible for the state. Based on
the research conducted in different regions of Georgia: “If a woman is
facing violence from her spouse appeal for help to her parents and kin
(76.2 percent) is considered as the most appropriate reaction followed
by appeal to church (73.7 percent), a lawyer (65.3 percent), police (62.8
percent) and other respective services (53.3 percent).” This is followed
by the existing stigma and stereotypes in society towards gender role
and sexual violence against women.“Women that continue living with
the perpetrator, do not deserve respect. Most probably they are mas-
ochists (female participant in Thilisi)” 2" . Based on the other research,
“The fear of being condemned by family members is the highest
among Thilisi inhabitants (84.2 percent), followed by Samegrelo-Zemo
Svaneti (82.2 percent) and then Kakheti (77.5 percent)."?

19 National Statistics Office of Georgia. Statistics 2016 according to months. Avail-
able at: http://bit.ly/2fWWUJa

20 Criminal Code of Georgia. Articles 137-141. Available at: http://bit.ly/2j4PdCS

21 N.Sumbadze, STUDY OF THE PERCEPTIONS AND ATTITUDES TOWARDS VIOLENCE
AGAINST WOMEN AND DOMESTIC VIOLENCE IN TBILISI, KAKHETI AND SAMEGRE-
LO-ZEMO SVANETI REGIONS OF GEORGIA (2013) available at: http://bit.ly/2jv3RGC

22 Same document.
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From the side of society, different forms of sexual violence, even
rape, often are not being perceived as a crime, even though it is
punishable by law. Research from 2014 is strengthening this opin-
ion: “In terms of sexual violence, the attitudes of the respondents
do not demonstrate empathy towards the victims: 36% of male and
31% of female respondents agree with the following statement:
“Women are raped because they recklessly put themselves into
such a position”. According to the survey, 34.8% of men and 23%
of women believe that in some cases women are willing to be raped. Fur-
thermore, 53% of men and 45% of women believe that if a woman does
not resist the attack physically it cannot be considered to be an act of rape.
Besides, 39% of male and 36% of female respondents believe that it is
women with a“bad reputation”that are raped.”” According to the research
report” Public Perceptions on Gender equality in business and Politics’; 22
% of the respondents believe that woman is obliged to have a sexual inter-
course with her spouse even if she does not want to. %

Nowadays, there are no steps undertaken in order to prevent crimes
against sexual inviolability and sexual freedom, what is an essential
demand of The Council of Europe Convention on “Preventing and
Combating Violence Against Women” (Istanbul Convention).” The
most effective way to combat violence against women is preven-
tion. According to the survey conducted by UN women in different
regions of Georgia, 93.6 % of the respondents believe that the most
effective way to fight against violence against girls and women is to
raise awareness on gender equality in society.”

23 Men and Gender Relations in Georgia. UNFPA . Thilisi, 2014 available at: http://
bit.ly/2j)a%js

24 Public Perceptions on Gender equality in business and Politics”. UNDP. Thilisi,2013.
Available at: http://bit.ly/2jmx9VP

25 Available at: http://bit.ly/TRGNVMA
26 Same document.
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Besides the prevention and awareness raising, Istanbul Convention
is calling on the Georgian government to implement a wide range
of legislative changes. Georgia joined the convention on 20" of July
2014 and by the ministry of Justice was prepared a special ratifi-
cation package, which includes legislative changes that have to be
made in different legislative documents.”

Case N°27-2016
Service of WISG is received by S.Z. woman, a victim of sexual vi-
olence

S.Z. became a victim of the Crime Against Sexual Inviolability and Sex-
ual Freedom of the Person and as well of the crime against personal
property. The court made a decision on this case and declared that
against S.Z. was committed crime based on articles 178%, 137* and
138 of the Criminal Code of Georgia, which includes robbery, rape, and
sexual abuse. The defendant in the case was found guilty and was sen-
tenced maximum punishment of 13 years jail.

This case can be considered as an exception since it has been finished
with punishment of the offenders. One of the reasons of that can be
as well that interests of the victim were represented in appeal by the
lawyer of WISG.

27 The Criminal Code of Georgia, The Civil Code of Georgia, The Administrative Proce-
dure Code of Georgia, Law of Georgia - Imprisonment Code, Organic Law of Georgia
Local Self-Government Code, Law of Georgia on Elimination of Domestic Violence,
Protection and Support of Victims of Domestic Violence, The Law of Georgia on Legal
Assistance, The Law of Georgia on Advocates, Law of Georgia on Patient’s Rights, The
Law of Georgia on Police, The Law of Georgia on Medical Practice, The Law of Georgia
on Public Service, The Labour Code of Georgia, The Law of Georgia on Legal Status of
Aliens and Stateless Persons, The Law of Georgia on General Education, The Law of
Georgia on Higher Education.
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4.VIOLENCE AGAINST LGBTI PERSONS

It is basically impossible to have a clear understanding of the vio-
lence and discrimination based on sexual orientation and gender
identity, while having no official statistics of the violence against
Lesbian, Bi, Gay, Transgender and Intersex persons. Discussion on
this form of the violence can be raised on the basis of the data col-
lected by the LGBTI organizations or Public Defender of Georgia.

According to the research conducted by “Women’s Initiatives Support-
ing Group” (WISG)%, out of the 150 interviewed person: 32 % were vic-
tims of physical and 89.93 % were victims of psychological violence at
least once in the past two years. Out of the 134 respondents who have
experienced psychological violence: to the 73.13 %, these facts hap-
pened three or more times, to the 13.43 %- twice, to the 13.43 %- once.
According to the same research, “the most widespread forms of physi-
cal violence were beating, sexual assault and sexual violence.” from the
forms of psychological violence the most widespread were: humiliat-
ing comments, derogatory statements and being ridiculed, threats on
spreading gossips, messages consisting hate speech and blackmailing.
“Victims often refrain from reporting cases due to a very homo-/trans-
phobic climate in Georgian society, fear of one’s sexual orientation or
gender identity being revealed and resulting in reprisals, and lack of
support, or even discriminatory attitudes, from the police!®

According to the research conducted by WISG in 2014, an amount
of victims who speak about their experience on psychological and
physical violence, have been increased comparing to the year 2012

28 Situation of LGBT persons in Georgia. WISG. TBILISI. 2012. Available at: http://bit.
ly/2iP2e50

29 ECRI REPORT ON GEORGIA available at: http://bit.ly/2iHexhk
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(20 % of the respondents have been victims of physical and 68 %
have been victims of psychological violence). A number of the per-
sons who have been victims of violence three or more times have
been increased. Out of the victims of physical violence, only 30 %
reported a case to the police. Out of the victims of psychological
violence, only - 4.4%.

Comparing to the past years, violence against LB women have been
increased. According to the frequency of the physical violence, an
amount of the LB persons who have been victims of violence three
or more times is much more than GB persons (36 % comes on LB
group, 22%- GB). This data shows that women are more marginal-
ized in terms of physical violence cycle.

50% of the victims of physical violence do not know/ did not know
the oppressor. 20 % mentioned that they have been attacked by their
family member. 30 % was divided on a partner, partner of the friend,
policeman, co-worker and etc. From the places of attacks first is pub-
lic spaces such as street, park, garden - 60 % and house - 30 %. From
the respondents who stated house as a place of attack, the majority
have been victims of attack more than three times, which demon-
strates signs of permanent domestic violence.*

4 .1. HATE CRIMES

The most extreme form of the discrimination against LGBTI persons is
homophobic and transphobic hate crime. In order to combat this form
of the crime, Council of Europe calls on to states :“Member states should
ensure effective, prompt and impartial investigations into alleged cas-

30 E.Aghdgomelashvili “ Needs of LGB persons in the health care” Technical report.
WISG. 2015
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es of crimes and other incidents” and “ensure that when determining
sanctions, a bias motive related to sexual orientation or gender iden-
tity may be taken into account as an aggravating circumstance”. 3' The
Public Defender of Georgia in its report from 2016 3 states:” As we can
see from the practice of PDO, in most of the cases motive of the crime is
not being properly investigated, which as well ignores the prevention
mechanisms of the crimes’.

There is no official statistics from the Ministry of Internal Affairs on
homophobic and transphobic hate crimes. On the website of the
ministry are available statistics on hate crimes based on different
discriminative motives.® The document is giving a general idea on
hate crimes by bias motivation committed in years 2010-2015. Still,
there is no mention of homophobic and transphobic hate crimes.
Most probably these types of crimes are combined in the category
“unknown”, in total amount of 19.

European Commission against Racism and Intolerance (ECRI) in
its report on Georgia 3 states: “The number of homo-/transpho-
bic attacks in Georgia has grown in recent years. Incidents range
from attacks against individuals in public places, or even in their
homes, to violence in the context of LGBT events, and threats
against NGOs.”

31 Recommendation of the Committee of Ministers to member states on measures
to combat discrimination on grounds of sexual orientation or gender identity. Avail-
able at: http://bit.ly/2j8nzFd

32 Special Report on Fight against Discrimination, Its Prevention and Situation of
Equality. Public Defender of Georgia. 2016 available at: http://www.ombudsman.ge/
uploads/other/3/3965.pdf

33 Data on crimes covered by articles 109-lico. 117-Vco. 126-118. 142, 142", 142% 144"
3. 1443- ll3. 155, 156, 166, 258-113. 407, 408 of the crime code of Georgia. Available
at: http://bit.ly/2h64XW1

34 ECRI REPORT ON GEORGIA available at: http://bit.ly/2iHexhk
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Currently, Women’s Initiatives Supporting Group (WISG) is working on
more than 30 allegedly hate crime/incident cases. Victims state that their
rights have been violated on homophobic and transphobic ground, but
on the level of investigation there is not found bias motive and accord-
ingly it is not taken as an aggravating circumstance while determining
sanctions. Most of the victims are transgender women.

CASEN251-2016
Service of WISG received by transgender woman Z.Sh.

On the 14 of October 2016, transgender woman Z.Sh. was attacked in
one of the districts of Tbilisi, on the territory of an abandoned building,
by a man. Z.Sh. was attacked by a blunt item and sustained injuries to
the face and neck. The transgender woman died after being in a coma
for 40 days, on November 22" year 2016.

The aggressor was arrested several days after incident. He testified in his
statement that he knew Z.Sh. previously from prison, and on the day of
murder, he went there to speak with her. During their meeting, the accused
man was under the influence of alcohol and had an argument with Z.Sh.
He got angry after their argument and “took a brick and hit Z.Sh. in the
face with it and subsequently took a kitchen knife and inflicted several inju-
ries with it. With the intention to kill Z.Sh. he took the brick again and used
itto hit the victim in the face. Z.Sh. was knocked unconscious and perpetra-
tor believed her to be dead”

WISG lawyer is representing interests of mother of the victim in court
and so far in case there was no motive of transphobic Hate Crime,
therefore it was not added as grave circumstance in the case. For the
moment case is still under investigation.
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CASE N° 56-2016
Service of WISG received by transgender woman Z.B.

On July 7%, 2016, transgender woman Z.B. was attacked by unknown
man on the territory of Tbilisi Sea. The victim thinks that the attack had
transphobic motives. After the Incident victim sustained multiple inju-
ries to her body, had several broken teeth, split lips and strong pain in
the stomach area.

Z.B.Immediately called the police and ambulance, but police were unable to
arrest the attacker. After being hospitalized, Z.B. was afraid that the attack
would be repeated and immediately left Tbilisi, returning to the city after 2
months. Despite the fact that victim could identify the perpetrator, from
some footage of the surveillance cameras of public space, police were still
unable to find the perpetrator. For the moment case is still under the inves-
tigation.

CASEN°11-2016
Service of WISG received by gay man J.B.

On 23 of April, 2016, around 15:00 o’clock, J.B. was attacked at a Tbilisi
bus stop, by two unknown men. The perpetrators started to insult the
victim, then began to beat him. As J.B. stated later, he believes the at-
tack was caused by the fact that he was wearing an earring and perpe-
trators assumed that he was a homosexual.

J.B. called police and the perpetrators were arrested. The case is being investi-
gated under the 125" article of the Criminal Code of Georgia, which includes
the battery. The accused men were charged with the fine in an amount of 1000
GEL. A lawyer of WISG is representing the interests of the victim. So far during
the investigation, the motive of homophobic hate crime has not been suggest-
ed, therefore it was not added as a grave circumstance in the Case.
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CASE Ne 32-2016
Service of WISG received by transgender woman G.Z.

On June 23", 2016, on the pedestrian side of one of the central streets
of Tbilisi, transgender woman G.Z. was attacked by an unknown man.
The attacker started to beat her with stick, which had a nail attached to
the top. G.Z. sustained injuries to her right hand. During the attack, the
perpetrator was shouting homophobic and transphobic hate speech,
which makes the motive of the attack obvious.

G.Z. called to police and the ambulance. The investigation of the case start-
ed under the article 125" of the Criminal Code of Georgia which implies
battery. Lawyer of WISG is representing interests of the victim. So far during
the investigation there have not been identified motive of transphobic
hate crime, therefore it was not added as a Grave Circumstance in the Case.

CASE N¢ 38-2016
Service of WISG received by transgender woman A.O.

OnJune 7, 2016, transgender woman A.O. met a young man in one of the
cafe-bar in Tbilisi. The young man invited her for drink and found out later
from the other guests at the bar that A.O. was a transgender woman, and
asked her about it. She confirmed. Afterward, man attacked A.O. (hit her in
the area of head) and left the place. Guests of the bar called the police and
ambulance. After the attack, A.O. had serious injuries and had to make sev-
eral stitches on the head. The investigation started under the 125" article
of the Criminal Code of Georgia which includes battery.

As Victim reported to the police, attack had transphobic bases but so

far it has not been added as a grave circumstance in the case. WISG
lawyer is representing interests of the victim.
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CASE N 59-2016
Service of WISG received by transgender woman V.T.

On November 25", 2016 on the pedestrian side of one of the central
streets of Tbilisi, transgender woman V.T. was physically and verbally
assaulted by two unknown men. The victim thinks that the base of
attack was transphobic because they were using transphobic hate
speech during the attack. After the incident V.T. sustained multiple inju-
ries to her body; had trauma on the nose and several bruises.

VT. called the police and an ambulance. The investigation started under the
125th article of the Criminal Code of Georgia which includes battery. Victim
and witnesses could identify the perpetrators, but currently, they have not
been arrested. Lawyer of WISG is representing interests of the victim. So far
during the investigation, a motive of transphobic hate crime has not been
identified, therefore it was not added as a grave circumstance in the Case.

CASE N° 60-2016
Service of WISG received by transgender woman Z.B.

On November 26th, 2016, on the pedestrian side of one of the central
streets of Tbilisi, transgender woman Z.B. was attacked by unknown
man. Victim thinks that the base of attack was a transphobic hate be-
cause attacker was using transphobic hate speech and said: “ | will do
worse to you than | did yesterday to your friend.” The incident followed
case of another attack on a transgender woman and the attacker re-
peatedly mentioned that he conducted both attacks.

Z.B. received several injuries on the body. She called police and ambu-
lance. An investigation started under the 125" article of the Criminal
Code of Georgia which includes battery. A lawyer of WISG is represent-
ing interests of the victim. So far during the investigation, a motive of
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transphobic hate crime has not been established, therefore it was not
added as a grave circumstance in the Case.

4.2. CRIMES AGAINST PROPERTY OF LGBTI PERSONS

Apart from being victims of Hate Crime, LGBTI persons are often one
of the most marginalized groups and victims of different crimes.
Perpetrators often believe that the victim will not report crime to
the police. During the year 2016, WISG had two cases where mo-
tive of gender-based discrimination was not obvious, but victims
claimed that crimes had homophobic/transphobic bases. It is im-
portant to note that the abovementioned motives are based on in-
dividual opinions and cannot be used to describe the situation in
general, but lawyers of the organization think that it should be tak-
en into consideration by the investigators and enforcement bodies.

CaseN? 5-2016
Service of WISG is received by the gay man D.D.

On January 15", the year 2016 D.D. was forced by his three neighbors to
take an online credit in an amount of 100 GEL and give it to them. The fam-
ily of D.D. s registered as a family with low income and is getting a monthly
social care allowance. Despite this fact, D.D. was still able to get the credit.

D.D. did not approach police because he was afraid that his neigh-
bors would repeat acts of violence against him. One month after the
incident since his neighbors refused to give the money back D.D. ap-
proached lawyer of WISG for help.

The case was resolved through mediation of WISG and there was no
further process between D.D. and the credit company.
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Case N2 08-2016
Service of WISG is received by Lesbian Woman I.T.

On March 13", the year 2016, in one of the bars of Tbilisi from I.T. got
stolen her mobile phone and money in amount of 100 GEL by unknown
man. Victim is connecting the theft to her sexual orientation because
before stealing her personal belongings, thief asked her if she was a les-
bian. I.T. reported crime to the police and in her statement highlighted
that she is connecting the theft with her sexual orientation. I.T. states
that thief thought that she would not report the crime to police since
he thought that she is a lesbian.

On October 26" defendant in the case was found guilty of commit-
ting crime against I.T. based on article 177" part 2 of the Criminal
Code of Georgia which includes theft.

4.3. DOMESTIC VIOLENCE

LGBTI persons are victims of different types of domestic violence:
forced marriage, social isolation, forced change of the appearance
and etc. Violence is often connected to the consensual or forced
“coming out” with the family members. Respondents of the re-
searches conducted by Women’s Initiatives Supporting Group
(WISG) state that they avoid a conversation about their sexual ori-
entation with their family members because of the fear of violence.
The situation is more complicated in case of transgender persons
since for their gender identity and self-perception is essential to
wear desired clothes and accessories. Except for the physical vio-
lence, LGBTI persons are victims of permanent psychological vio-
lence from the side of their family members. Expressed through
humiliation and insult.
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According the research conducted by Women's Initiatives Supporting
Group (WISG), “Domestic violence is also very significant issue for the
interviewees, since 27 % of them reported being mentally assaulted at
their own homes (26 women, 15 men), and 7 % said they were phys-
ically attacked in their domiciles (5 men, 6 women). A same number
of respondents ames working place and educational institution as the
place where they experienced psychological violence™*

Case N° 28-2016
WISG service is received by Lesbian Woman A.D.

On June 11, 2016, friend of A.D. contacted WISG and claimed that
she believed that A.D. was a victim of ongoing domestic violence at
the hands of her family. Mother of A.D. was permanently abusing her
daughter verbally and physically. A.D. went to police. As she states she
had bruises on her body. Police called parents of A.D. to investigate the
case and issued a restraining order with duration of one month.

Despite the recommendation of the lawyers of WISG to use services of the
shelter of victims of the domestic violence, A.D. preferred to stay at her friend’s
place instead. On June 17th, 2016, Father of A.D. went to her friend's place
and asked her to go back to live in her family. A.D. agreed with him and moved
back home. After this event, the father of A.D. started to abuse and assault her
friends verbally. He met with his relatives and told them about his daughter’s
sexual orientation. On June 19", 2016, friends of A.D. notified WISG that A.D.
is still in danger, but after talking with lawyer a she stated that feels safe at
home and there were no other cases of abuse since she returned.

A.D. thinks that her family members were abusing her because of her
sexual orientation.

35 Situation of LGBT persons in Georgia. WISG. TBILISI. 2012. Available at: http://bit.
ly/2iP2e50
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Case N222-2016
Service of WISG is received by gay man A.O.

On 18" of May, 2016, A.O. contacted organization through the so-
cial network Facebook and told about the fact of violence from his
brother. As A.O. explained, his brother- ex-prisoner, since he has
returned from Prison, is often abusing him verbally and physically,
forcing him to go to the church periodically, against his will. De-
spite the recommendation of lawyers of WISG to approach police
for protection of his rights, A.O. refused any help and did not con-
tact organization since then.

5.HARASSMENT OF THE LGBTI PERSONS IN THE
PUBLIC SPACES AND UNLAWFUL ARREST

Research conducted by Women's Initiatives Supporting Group
(WISG) in 2014 demonstrated that hate speech and insulting lan-
guage is common form of violence against LGBTI persons in public
spaces.>®

Modification of the administrative offense code of Georgia in ac-
cordance with international standards was one of the main steps
to be undertaken in the 2016-2017 action plan for the protection
of human rights. *” Bill criminalizes sexual harassment in public
spaces. According to the article 340" of the administrative pro-
cess code of Georgia “Any public act that is humiliates person’s

36 Situation of LGBT persons in Georgia. WISG. TBILISI. 2012. Available at: http://bit.
ly/2iP2e50

37 2016-2017 action plan for the protection of human rights. Available at: https://
matsne.gov.ge/ka/document/view/3315211
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honor and dignity and is against of moral standards of society...
and creates an abusive environment for a person (including
sexual act, nudity, obscenity... is considered as an administra-
tive offence and will be followed by pecuniary penalty. It is very
important that state will react in a timely manner on such acts
immediately in public spaces and families. These acts cause psy-
chological and emotional stress, which is caused by the shame
and fear after these acts. As well prompt response on these act
will prevent from harder forms of violence.

Based on WISG practice can be observed tendency of the cases
of sexual harassments on LGBTI persons in public spaces, which
are left without response from the side of police. In some cases,
police arrest the victim itself. “Often, LGBTI persons are victims
of illegal detention based on their sexuality and gender identity
only”. 3

Victims of such mistreatment are mostly transgender wom-
en. As they state, police do not respond on cases of violence
committed against them and when they protest their inaction,
police arrests them on a ground of petty hooliganism or resis-
tance to the legal order. In the end, they are victims of illegal
detention.

International human rights law acknowledges right of freedom of
a person and forbids illegal detention. “In order to avoid unlawful
detention, it is needed that national legislative system will be in
accordance with regional and international standards”3® Adminis-

38“Sexual orientation, gender identity and International Human Rights”. Aninterna-
tional commission of jurists. 2009.

39 “Sexual orientation, gender identity and International Human Rights”. Interna-
tional commission of jurists. 2009.
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trative offense code of Georgia* was adopted by the presidium of
the Soviet government in 1984. It is an old law that needs to be
amended. Until there will be planned legislative changes made into
the code, police need to act according to the fundamental human
rights values and do not restrict right of the freedom of a person.*'
Any arrest should be in accordance with the article 18" of the Geor-
gian constitution. 2

There are several cases processing by WISG in which victims state
that they were victims of unlawful arrest.

Case N°41/42/43-2016
Service of WISG is received by three transgender women
T.M, M.G, and J.M.

On July 13, 2016, on the pedestrian part of one of the central streets
of Tbilisi, police arrested three transgender women T.M, M.G, and J.M.
Police filled the administrative offense report based on the article 166"
of the Administrative Offences Code of Georgia ( Petty Hooliganism).

Interests of the Transgender women were represented by the lawyer of
WISG in court. In their statement, they declared that they did not agree
with the police report and did not commit any of the acts mentioned
in it. Furthermore, they called to police themselves in order to arrest a
man that was abusing one of the arrested transgender woman ver-
bally. The court made a decision that the abusive attacker was guilty
based on article 166" of the administrative offenses code of Georgia.

40 Administrative offences code of Georgia. Available at: https://matsne.gov.ge/en/
document/download/28216/339/en/pdf

41 Labita v Italy. Ne26772/95, 6.04.2000

42 Constitution of Georgia. Article 18th. Available at: https://matsne.gov.ge/ka/doc-
ument/view/30346
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He was charged to pay fine in an amount of 100 GEL. Victims stated
that the fact that they got arrested in the first place instead of the at-
tacker, was caused by the transphobic and insensitive behavior from
the side of police.

The court withdrew the administrative case against transgender wom-
en as there was insufficient evidence to suggest an offense had oc-
curred.

Case N256-2016
Service of WISG is received by transgender woman Z.B.

On November 13, 2016 , on the pedestrian part of one of the central
streets of Tbilisi, police arrested transgender woman Z.B. for the admin-
istrative offense based on article 166" of the Administrative Offences
Code of Georgia ( Petty Hooliganism).

Interests of Z.B. were represented by the lawyer of WISG in court. In her
statement, Z.B. declared that she did not agree with the police report
and did not commit any of the acts mentioned in it. Furthermore, she
initially called the police herself, because she became a victim of the
discrimination when the owner of the local bakery refused to sell her
pastry, based on their transphobic attitude.

On December 6™, 2016 Administrative Court made decision to with-

draw the administrative case against Z.B, as there was insufficient evi-
dence of to suggest an offense had occurred.
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Case N230/31-2016
Service of WISG is received by two transgender
women V.T. and T.M.

On June 13, 2016, on the pedestrian part of one of the central streets
of Tbilisi, transgender women V.T. and T.M. got attacked by group of
several unknown men. The men drove to the place of the incident with
a car and poured petrol on V.T. and T.M. As victims stated, attackers
were trying to set them on fire, but they managed to evade the perpe-
trators and fled the scene.

Victims called to police immediately and provided all the information
they had about perpetrators. They were arrested by police straight
away. On the second day of the proceedings, the court found the trans-
gender women guilty, based on article 166" of the Administrative Of-
fences Code of Georgia ( Petty Hooliganism) and were charged to pay
fine in an amount of 100 GEL.

Case N209-2016
Service of WISG is received by transgender woman Z.B.

On April 14, 2016, late in the night, transgender woman Z.B. was on the
pedestrian part of one of the central streets of Tbilisi with her friend when
an unknown man approached and started to beat them immediately. Z.B.
called to ambulance and police. Z.B. got arrested for the administrative of-
fense based on article 173 of the Administrative Offences Code of Georgia
(resistance to the request of police officer)

The victim stated police were being transphobic towards her and she
claims she did not commit the administrative offense she was accused
of. On 18" of April year 2016, Z.B. was found guilty and sentenced to
five days jail for the offense.
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Case N246-2016
Service of WISG is received by transgender woman Z.M.

On August 2", 2016, on the pedestrian part of one of the central streets
of Tbilisi, Police arrested transgender woman Z.M. for the administra-
tive offense based on article 166" of the Administrative Offences Code
of Georgia (Petty Hooliganism).

Interests of Z.M. were represented in court by the lawyer of WISG. After
talking with the lawyer, Z.M. stated that she signed the report of the
administrative offense by mistake and claims the events described in it
were false. She called police because an unknown man was harassing
her verbally and physically.

Court did not take into consideration the solicitation of the lawyer,
and issued a verbal warning to Z.M. and charged her with fine in an
amount of 100 GEL. The man who attacked Z.M. was found guilty in
case and got the same amount of fine.

Case N°32-33-2016
Service of WISG was received by two transgender women
G.Z.and T.M.

On June 25™, 2016 on the pedestrian part of one of the central streets
of Tbilisi, Police arrested two transgender women G.Z. and T.M. Police
filed the report on administrative offense based on articles 166th (Petty
Hooliganism) and 173" (resistance to the request of the police officer)
of the Administrative Offences Code of Georgia.

Interests of the Transgender women were presented by the lawyer of

WISG in court. In their statement, they declared that they did not agree
with the police report, did not commit any of the acts mentioned in it
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and signed the report by mistake, without properly reading it. They as
well stated that they called to police by themselves because of a crime
that was being committed against the arrested transgender women
G.Z. In their statement, both of the arrested transgender women stated
that the behavior from side of the police was insensitive and had trans-
phobic elements.

Court took into consideration the solicitation of the lawyer on case
and stated in its decision: “The arrested persons may have committed
an administrative offence, but did not humiliate and did not violate
anyone’s personal or private property rights, as well they could not be
charged with hindering the police, since they did not commit anything
that would stop police officers from doing their job” and issued a ver-
bal warning to arrested women.

Case N261-2016
Service of WISG is received by five transgender women

On November 27", 2016 on the pedestrian part of one of the central
streets of Tbilisi five transgender women were attacked by two un-
known men. They were throwing stones, glass bottles and tried to beat
them. As the transgender woman Z.B, one of the perpetrators followed
two women with a knife, but the transgender women were able to suc-
cessfully evade them. Several victims got light injuries on body. One of
the perpetrators threw two big glass bottles, one which hit one of the
victims in the back area, and the second which landed on another vic-
tim’s head. As the victims stated, an attack was caused by the transpho-
bic and homphobic hate of the perpetrators.

Z.B. called to police immediately, but before they came, attackers left the

place of incident. Victims approached for help as well the Public Defenders
Office. For the moment there is an ongoing investigation on case.
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Case N249-2016
Service of WISG is received by transgender woman Z.B.

On October 4%, 2016 Z.B. was together with a transgender woman
friend G.Ch. nearby the building of Ministry of Defense of Georgia. G.Ch.
had an argument with men in military uniforms which were on the ter-
ritory of the ministry. Z.B. decided to film the conflict in order to have a
proofto present to police. When military men saw Z.B. filming, they got
angry and decided to take away the phone. They twisted hands of Z.B.
from what she got bruises afterward. Z.B. fell on the ground and injured
right leg. (injury on leg was still visible while reporting case to police)
Military men took away phone from Z.B. and deleted recorded video. As
the victims stated, men were shouting homophobic and transphobic
hate speech and their behavior was caused by the gender identity of
the victims.

Z.B. approached police about the act of violence. Lawyer of WISG rep-
resents interests of Z.B. As the police stated for the moment case is still
under the investigation. A special unit of the Ministry of Defense is also
investigating the case.

Case N°50-2016
Service of WISG is received by transgender woman Z.B.

On October 5%, 2016, Z.B. was on the pedestrian side of one of the cen-
tral streets of Tbilisi with her friends. It was about midnight when the
car approached them. There were 4-5 men sitting in the car and they
started to assault and verbally abuse Z.B. and her friends. Later they
started to throw the stones on them. Z.B. tried to run away and cover
under the stairs nearby, that's when one of the stones thrown by at-
tackers hit her. As Z.B. stated while talking to the lawyer of WISG, cases
of violence and transphobic attacks are very common and happen al-

135



most every second night. That is probably caused by the general homo/
transphobic situation in a country.

The case was reported to the police immediately, victims could identify
number and color of the car. In the moment case is being investigated.

6. DISCRIMINATION

In 2014 Georgian Parliament adopted a law on “Elimination of all
forms of Discrimination”. Based on this law in the public defender’s
office was created the equality department and Civil Procedure
Code of Georgia has been modified regarding specifics on process-
ing cases of discrimination.*® Despite the implemented legislative
changes, there is still an existing issue of non-effectiveness of the
enforcement mechanisms of the anti-discrimination law regarding
different marginalized groups, including LGBTI community. “De-
spite the abovementioned important legislative lever, the anti-dis-
crimination Legislation has procedural and material flaws, which
need to be eliminated.”*

6.1. SEX-BASED DISCRIMINATION
6.1.1.Discrimination in labor relations

Sex-based discrimination is directly forbidden by international, re-
gional and national legislative system. Public defender of Georgia

43 Civil Procedure Code of Georgia. Chapter XIV. Available at: https://matsne.gov.ge/
en/document/download/29962/92/en/pdf

44 Special report on combating and preventing discrimination and the situation of
equality. Public Defender of Georgia. 2016. Available at: http://www.ombudsman.
ge/uploads/other/3/3965.pdf
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states in its report: “One of the spheres where women are especially
frequently discriminated against, is the pre-contractual and labor
relations.”” WISG is currently proceeding a case of the woman who
considers herself as a victim of double discrimination- based on her
political views and sex.

Service of WISG received by L.L. allegedly victim of discrimination

L.L. was working throughout many years in Tbilisi State Academy of
Arts on different positions. On 19" of August, the year 2014 she was
rejected on one of the academic position that was vacant for the mo-
ment. In the report of the Commission is following remark: “L.L. have
been working during many years in academy as an invited/quest pro-
fessor. She is qualified for the job, but makes inappropriate statements,
which might be influential in the learning process and the team in gen-
eral. Her ideology is not acceptable for the academy.”

L.L. believes that the commission made this decision because of her
political and civil activities. She believes that she is a victim of discrim-
ination partly because she is a woman and is not afraid to “proof her
point, speak her mind”. L.L. approached Tbilisi City Court and the Public
Defender’s Office with the request to acknowledge the fact of discrim-
ination. City Court denied her request and did not find the decision of
commission discriminative. Case processing has been stopped by the
PDO as well since there was a decision of the court on it.

WISG got involved in case later and helped L.L. to bring the case to the
court of appeal. As well L.L. approached the Public Defender’s Office
with a request to review the case. It is being processing for the moment.

45 Same document.
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6.1.2 Indirect discrimination of the women victims
of sexual violence

While proceeding with the cases of the women victims of sexual
violence appeared that: “In cases of crimes against sexual inviolabil-
ity and sexual freedom (rape), state health care program does not
cover costs related to the abortion”.* Based on the factor that crime
covered by an article 137% of the Criminal Code of Georgia (rape),
an urgency of the “supportive abortion” can only be applied to the
women, availability of the service should be discussed in a gender
perspective. The organization believes that the existing state prac-
tice of not covering costs of abortion for the women victims of the
crimes of sexual violence is discriminative and needs to be modi-
fied.

Early termination of the pregnancy is woman'’s reproductive right
and is guaranteed through national and international legislation.
Regarding article 12" of the convention on the elimination of all
forms of discrimination against women, “States Parties shall take all
appropriate measures to eliminate discrimination against women
in the field of health care”*

It is essential that women have access to an abortion, especially in
cases when pregnancy occurs as a result of sexual violence. Special
Rapporteur on the right of everyone to the enjoyment of the high-
est attainable standard of physical and mental health in his report
from 2016 to the Human Rights Council states: Furthermore, infor-
mation about and access to abortion services must be available,

46 The Ministry of Labor, Health and Social Affairs of Georgia 5th of September 2016.
Letter N°01/674779

47 Convention on the Elimination of All Forms of Discrimination against Women. article
12(1) available at: http://www.ohchr.org/Documents/Professionalinterest/cedaw.pdf
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accessible and of good quality, without discrimination, at a mini-
mum in the following circumstances: when the life or health of the
mother is at risk, when the mother is the victim of rape or incest
and if there is severe and fatal impairment. Post-abortion care must
be available and accessible to all adolescent girls irrespective of the
legal status of abortion."#®

Committee on the Elimination of Discrimination against Women, in its
decision on the case of L.C. v Peru *, mentioned following: “The Com-
mittee considers that, since the State party has legalized therapeutic
abortion, it must establish an appropriate legal framework that allows
women to exercise their right to it under conditions that guarantee the
necessary legal security, both for those who have recourse to abortion
and for the health professionals that must perform it

The 25t article of Istanbul Convention concerns accessibility of the
services for the victims of sexual violence and establishes the inev-
itability of creation of special centers for them. Council of Europe
in its document from 2008 "Combating violence against women:
minimum standards for support services”, lists abortion as one
of the essential supporting services for the women victims of the
sexual violence. European Parliament has prepared an overview of
the worldwide best practices for rape prevention and for assisting
women victims of rape.’' According to the study several countries

48 Report of the Special Rapporteur on the right of everyone to the enjoyment of
the highest attainable standard of physical and mental health. 4th of April 2016. A/
HRC/32/32 available at: http://bit.ly/2jg7HjX

49 Committee on the Elimination of Discrimination against Women L.C. v Peru 4th of
November 2011. (CEDAW/C/50/D/22/2009) available at: http://bit.ly/1jYT6le

50 Combating violence against women: minimum standards for support services”
Council of Europe 2008. Available at: http://bit.ly/2grWcZv

51 “An overview of the worldwide best practices for rape prevention and for assist-
ing women victims of rape. “ European Parliament. 2013. Available at: http://bit.ly/
1jYT6le
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have special crisis centers for the women victims of sexual violence,
where are available services of early termination of pregnancy, in-
cluding so-called procedure of “supportive abortion”

On 10" of November 2016, WISG approached the Public Defender of
Georgia with the request to establish the fact of discriminatory behav-
jor towards woman victim of the sexual violence.>> Ombudsman’s of-
fice still did not make a decision on the abovementioned case.

6.2. DISCRIMINATION BASED ON SEXUAL ORIENTATION
AND GENDER IDENTITY

Violation of freedom and fundamental rights of LGBTI persons and
unequal treatment towards them is mostly connected to their sexual
orientation and gender identity. “Discrimination and physical/psycho-
logical violence on the basis of sexual orientation and gender iden-
tity are still widespread. The majority of these cases are unregistered
and, therefore, remain without due response. No official statistics are
available on the state level, which would record and examine cases of
SOGI-based discrimination, the nature, and prevalence of homo/bi/
transphobic crime in the country and would pave the way towards the
development and planning of specific and efficient approaches aimed
at overcoming SOGI-based discrimination.”3

There are multiple international and regional legislative norms that en-
sure protection from discrimination and legal equality. Some of these
norms do not mention explicitly sexual orientation and gender identity

52 Case N255-2016

53 FROM PREJUDICE TO EQUALITY Study of Societal Attitudes, Knowledge and Infor-
mation Regarding the LGBT Community and Their Rights. WISG . Tbilisi. 2016. Avail-
able at: http://bit.ly/2gZuyij

140



and combine them under terms “other status”>*or “sex”**. Despite that,
in different commentaries made within committees, anti-discrimina-
tive regulations have been broadened. *¢ In multiple international and
regional legislative norms, sexual orientation and gender identity are
directly named as the protected ground and concern SOGI-based dis-
crimination in different spheres. " The Law of Georgia on “Elimination
of all forms discrimination, directly names Sexual Orientation and Gen-
der identity as a protected ground.*®

European Court of Human rights is pointing out the discriminatory
behavior based on sexual orientation **and gender identity.° In one
of its decisions European Court of Human Rights has defined that
“unequal treatment on the ground of sex reassignment surgery is a
sex-based discrimination.”'

54 International Covenant on Civil and Political Rights. Article 26th “All persons are equal
before the law and are entitled without any discrimination to the equal protection of the
law. In this respect, the law shall prohibit any discrimination and guarantee to all persons
equal and effective protection against discrimination on any ground such as race, .color,
sex, language, religion, political or another opinion, national or social origin, property,
birth or another status” Available at: http://bit.ly/2dLTDyv

55 Toonen v. Australia, Communication No. 488/1992, UN. Doc CCPR/
C/50/D/488/1992 (1994). “The reference to “sex” in articles 2, paragraph 1, and 26 is
to be taken as including sexual orientation.” Available at: http://hrlibrary.umn.edu/
undocs/html/vws488.htm

56 CRC General Comment No. 4: Adolescent Health and Development in the Context
of the Convention on the Rights of the Child. Protected Groundcovers as well “sexual
orientation” Available at: http://bit.ly/2gonGu2

57 Resolutions of the parliament assembly of Council of Europe: recommendation
942(1981) on discrimination of homosexual people; Recommendation 1635(2003)
Lesbian and gay people in sports.

58The Law of Georgia on“Elimination of all forms discrimination”. Available at: http://bit.
ly/2j3MOWL

59 Lustig-Prean and Beckett v. The United Kingdom N231417/96, 27.09.1999; Salgue-
iro da Silva Mouta v. Portugal, N°33290/96, 21.12.1999.

60 Goodwin v. The United Kingdom, N217488/90, 27.03.1996; Van Kick v. Germany
N235968/97, 12.6.2003.

61 Pv. S. and Cornwall Country Council, Case N°11.656, Report N°71/99, 4.05.1999.
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According to the research conducted by WISG in the year 2012: “62
LGBT persons out of 150 interviewed have experienced discrimination
in the sphere of service, (37 have not experienced, 50 do not have an
answer) These data is equally shared amongst different age groups.” ¢

LGBTI persons do not report cases of discrimination to police or public
defender because of the fear that their sexual orientation or/and gen-
der identity will be revealed. “Victims often refrain from reporting cas-
es due to a very homo/transphobic climate in Georgian society, fear
of one’s sexual orientation or gender identity being revealed” 3. WISG
have documented several cases of alleged SOGI-based discrimination,
but just one of the victims decided to approach public defender of
Georgia for help. As well in one of the cases of alleged threat, the victim
reported it to police. The investigation has been stopped because vic-
tim solved the case through conciliation with the perpetrator.

Case N253-2016

Service of WISG is received by transgender woman V.T.

On September 7, 2016, When Trans gender woman V.T. used taxi or-
der service “Maxim” The car of the company arrived, V.T. and her friends
approached it and tried to sit inside, but the taxi driver denied to deliver
the service and started to shout on them using homo/transphobic hate
speech. Neighbors were nearby and they heard the taxi driver so they start-
ed to laugh and humiliate V.T. and other transgender women as well.

V.T. believes that this kind of behavior is caused by the existing transpho-
bic prejudices in a country. V.T. approached the Public Defenders office of
Georgia to acknowledge the fact of discrimination. The decision for the
case has not been made yet.

62 The situation of LGBT persons in Georgia. WISG. TBILISI. 2012. Available at: http://
bit.ly/2iP2e50

63 ECRI REPORT ON GEORGIA available at: http://bit.ly/2iHexhk
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Case N226-2016
Service of WISG is received by gay man D.A.

On 31t of May 2016, D.A. posted on his personal Facebook page a
photo of the members of one of the nationalistic informal groups and
wrote his critical opinion about them. In his post D.A. criticized their
work and including their attack on Vegan Cafe “Kiwi". As D.A. stated,
his post was not including hate speech and was not insulting anyone
personally. It was just an opinion of one individual.

Some of his neighbors are members of mentioned above nationalistic
group. After reading a post of D.A. on Facebook, they got angry and re-
quested to remove the post immediately. Otherwise, they threatened to
beat him. D.A. thinks that the threat is caused by his sexual orientation
and political preferences. He approached WISG for help and as well report-
ed the fact to police. On next day D.A. went again to the police office and
withdrew the report. As he explained, he spoke with neighbors and they
solved the conflict through peaceful means. The investigation of the case
was stopped.

7. FREEDOM OF ASSEMBLY AND ASSOCIATION

On 17 of May 2012, for the first time in Georgia LGBTI communi-
ty and its supporters tried to organize a public demonstration for
the International Day Against Homophobia and Transphobia (IDA-
HOT), “On 17 May 2012 the police failed to protect peaceful dem-
onstrators from violence coming from the third party...At the 17
May 2013 rally the state has failed to undertake the positive obli-
gation concerning the exercise of the right to assembly and man-
ifestation. In 2014, the Georgian Orthodox Church has introduced
May 17 as the Family Strength Day, and along with other activities,
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has announced about a mass rally in the city’s central street. Due to
an absence of safety guarantees, in 2014 LGBT and human rights
organizations have refused to organize any large-scale public rally
against homophobia on the May 17th."¢*

With the initiative of LGBT organizations on 17" of May 2015 Interna-
tional Day Against Homophobia and Transphobia was celebrated in
three different locations of Thilisi” However, May 17, 2015, deserves
a positive evaluation as IDAHOT was marked at three different loca-
tions in Thilisi. It should be noted, however, that the gatherings were
held in a strictly confidential manner, which may not be considered
as a precedent of the full enjoyment of the right to freedom of assem-
bly and expression.®®

On 17th of May 2016, LGBTI activists and civic society organiza-
tions could not celebrate IDAHO in public space. One group of the
LGBTI activists tried to organize a protest in front of the Ministry
of Internal Affairs and requested permit safety guarantees from the
city hall. On 15" of May 2016, group of activists shared following
message: “Activists informed City Hall that a demonstration would
take place near Pushkin Square, another central area in the capital,
but the Ministry of Internal Affairs asserted that security guarantees
could not be obtained”s¢

In order to share public messages against homophobia and trans-
phobia, one group of independent activists decided to make sten-

64 T.Ratiani, E.Aghdgomelashvili, G. Gotsiridze DISCRIMINATION AND HATE CRIME
AGAINST LGBT PERSONS. WISG. Thilisi, 2016. Available at: http://bit.ly/2hyC315

65 L.Jalaghania Legal Situation of LGBTI Persons in Georgia. EMC, Thilisi 2016. Avail-
able at: http://bit.ly/2jl3clk

66 “Group of LGBT activists: Government could not give us safety guarantees to or-
ganize a peaceful demonstration”. Liberali, 15.05.2016. Available at: http://bit.ly/2h-
QbinY
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cils in different parts of the city, including the wall of the patriarch-
ate of Georgia. Police arrested them exactly in that moment. Activ-
ists believe that arrest “was aggressive and with violation of the law.
They were not wearing police uniforms and have not explained the
purpose of arrest either. “ On the fact of violation of the rights of
activists, EMC approached European Court of Human Rights.

Unlike of the LGBT activist that were fined by decision of the court
on the ground of violation of the article 150 of the administrative
code of Georgia and had to pay 50 GEL, only verbal warning was
given to an activist in a case that WISG has been proceeding on
making stencils.

7.1. ARREST OF THE LGBTI ACTIVISTS WITHOUT LEGAL BASIS

On 17t of May 2016, without any legal basis, on the ground of
article 173 of the Administrative Code of Georgia (resistance
to the request of the police officer), two LGBTI activists were ar-
rested in different districts of Thilisi. Proceeding of the case was
stopped because there was insufficient evidence of the adminis-
trative offense. LGBTI activists connect their illegal arrest to their
activism.

67 EMC- has approached ECHR on the case of 17th of May 2016.Available at: https://
emc.org.ge/2016/12/06/emc-188/

68 Same Document

69 Case #35-2016 On 27th of January 2016, police arrested N.GH, with the friend
N.J, while they were trying to make stencils on DRY BRIDGE, in Tbilisi. N.GH explains
that, wanted to share publicly her political opinions and did not even think that this
could be violation of law. In the arrest record is written that N.GH and N.J violate
article 150th of the administrative offense code of Georgia, what implies Defacing
the appearance of a self-governing unit. Court called N.Gh and N.J guilty and gave
them verbal warning.
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Case N°15-2016
Service of WISG is received by the transgender activist V.T.

VT is a transgender woman and works in one of the LGBTI organization . On
May 171 2016, about 3 A.M, V.T. was nearby her apartment when two police
officers stopped and arrested her based on article 173 of the Administrative
Code of Georgia (resistance to the request of the police officer). On the next
day there was an administrative court and the case was stopped because
there was insufficient evidence of the administrative offense.

V.T. believes that her arrest was directly connected to the 17" of May-
International Day Against Homophobia and Transphobia. She believes
police arrested her to assure that she would not organize/ take part in
any kind of protest to support the LGBTI community.

Case N°14-2016
Service of WISG is received by the gay man G.D.

G.D. is an LGBTI activist and is involved in advocacy work for LGBTI persons
in Georgia. He is one of the main victims in the case already proceeded by
the European Court of Human Rights “Identoba and others VS Georgia’.

On 17" of May 2016, G.D. was stopped by the police and arrested based
on the article 173 of the Administrative Offence Code of Georgia (re-
sistance to the police officer). On the next day, there was an adminis-
trative court and the case was stopped because there was insufficient
evidence of the administrative offense.

G.D. believes that his arrest was directly connected to the 17%" of May- In-
ternational Day Against Homophobia and Transphobia. He believes that
police arrested him to assure that he would not organize/ take part in
any kind of protest to support the LGBTI community.

146



7.2.VIOLENCE AGAINST LGBTI ACTIVISTS

According to the research conducted by Women’s Initiatives Support-
ing Group (WISG) in the year 2016, 80.1 % of the society has a neg-
ative attitude towards LGBTI activists. “It is noteworthy that attitudes
towards activists are far more negative than those towards homosex-
uals, bisexuals, transgender or gender non-conforming persons..."”°
LGBTI activists and human rights defenders are often victims of threats,
psychological and physical violence from the side of their family mem-
bers, which is one of the forms of homophobic and transphobic hate
crimes. Herewith, it does not matter if the activist belongs to the LGBTI
community or not. The ground of aggression from the side of family
and society is their participation in protests and activities organized to
support LGBTI community in Georgia.

Case N°24-2016
Service of WISG is received by the lesbian woman M.K.

M.K. is a lesbian woman and works for the LBT organization in Geor-
gia. She is a women’s rights and LGBTI activist and actively takes part/
organizes different protests and events happening in Georgia. Through
Photos shared in internet Family members of M.K. found out about her
civic activism. Few Days after this fact she received a message of threat
from her brother. The threat was real to M.K. since in past there were
several cases of violence from the side of her family members. M.K.
approached police and WISG for help. On the case started an investi-
gation. It is unknown if police added discrimination based on sexual
orientation as a grave circumstance in case.

70 E.Aghdgomelashvili. FROM PREJUDICE TO EQUALITY Study of Societal Attitudes,
Knowledge and Information Regarding the LGBT Community and Their Rights WISG.
2016 available at: http://bit.ly/2gZuyij
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7.3. THE THREAT OF DAMAGING THE PROPERTY OF LGBTI
ORGANIZATION

Besides the individual pressure and harassment of the LGBTI peo-
ple, offices of the community organizations are often under the
danger. The probability of the attack raises usually when the date of
the international day against homophobia and transphobia - 17t of
May is approaching.

Case N°22-2016

On 21 of May year, 2016 with the lawyer of WISG have been shared
screenshot from the social network FACEBOOK which consisted threat.
Following Message was shared by FACEBOOK user: “Where is the main
office of LGBT persons in Tbilisi? Hey people, let’s go there and paint it
in different colors. | will make a text what we should write. Let’s set the
date and time and take this thing seriously.” User was sharing this post
with 8 other persons and in comments were posted: “Let’s buy some
brooms as presents; “Oh, no let’s take oil instead of paint — teach them
what are the purposes of the human body parts.” and etc..

WISG reported a post to police on 23 of May 2016 and as well ap-
proached the Public Defender’s Office. Police made a decision on
the case that there were no elements of crime and investigation was
stopped.
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8.VIOLATION OF THE RIGHT TO INVIOLABILITY OF
PRIVATE LIFE OF THE VICTIMS OF SEX AND
GENDER-BASED VIOLENCE

The right of private life is an umbrella term that covers rights to
private life and housing and right of personal development, per-
sonal identity, and inter-personal relations.The right of private life
is protected through different international and national legislative
norms. In Georgia, inviolability of private life is guaranteed by the
constitution and in the case of non-proportional intervention pri-
vate non-material rights are protected under the civil law. As well,
in the year 2011 was adopted the law on “Protection of personal
data’, with an aim to ensure the protection of human rights and
freedoms, including the right to privacy, in the course of personal
data processing.””!

European Commission of Human Rights in its report declares that
state should intervene right of private life just in case when an indi-
vidual connects its private life to private based on its will or has a close
connection to other protected interested.”? Except for the intervention
from the side of the state, it is essential to protect the right of the pri-
vate life from the individuals and media. Personal data protection in-
spector is not able to protect the right of private life from the violation
from media sources since “This Law (shall not apply to the processing
of data by media for public information, also to processing of data in
the fields of art and literature”’®

71 LAW OF GEORGIA ON PERSONAL DATA PROTECTION. Available at: https://matsne.
gov.ge/en/document/download/1561437/5/en/pdf

72 Report of the European Commission of Human Rights. 1977. Bruggeman and
Scheuten v. the Federal Republic of Germany.

73 LAW OF GEORGIA ON PERSONAL DATA PROTECTION. Article 3(4) Available at:
https://matsne.gov.ge/en/document/download/1561437/5/en/pdf
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8.1. DISTRIBUTION OF THE PERSONAL DATA OF THE WOMEN
VICTIMS OF VIOLENCE WITHOUT PERMISSION

According to the Georgian Law on Personal Data Protection, “any in-
formation connected to an identified or identifiable natural person is
personal data.”* According the practice of the personal data protection
officer’s office, any information written on the personal page in a social
network, which includes any aspect of the personal life, is a personal
data and requires permission of the owner on distribution.

Nowadays, it is hard to find a person who is not an user of the social
network and does not publish photos or posts on the personal page.
Violation of the private life from the side of media can be occurred in
different ways, including through the distribution of the person’s pho-
tos and information shared via social network.

On the facts of sexual violence, there is often news published in
Georgian media because of high interest from the side of society. In
these cases, it is essential that media source will not identify victim
directly or indirectly and will not violate a right of the private life.

Case N°52-2016

On 17th of October 2016, by Informational-Analytical Portal Kvira
(kvira.ge) was published an article with a title ‘Who is the transgen-
der which was brutally attacked?’ . The article was written about the
transgender woman and contained information about the victim: her
name, surname, age, and photo. As well in the article journalist referred
to the victim sometimes just as “transgender” or “transgender ZIZI” or

74 LAW OF GEORGIA ON PERSONAL DATA PROTECTION. Article 2(A) Available at:
https://matsne.gov.ge/en/document/download/1561437/5/en/pdf
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her given name as written in the ID. Furthermore, the journalist was
describing events that were not true, trying to confuse readers. None
of the facts described by the article were discussed with the lawyer of
the victim.

WISG believes that kvira.ge violated article 1st of Georgian Charter of Jour-
nalistic Ethics Journalist should respect the truth and right of the society to
have an access to facts without damaging them) and principle number 10
(Journalist should respect the right of a private life of a person and should
not enter it if there is no exceptional case. As well the article was ignoring
the recommendation issued by the charter on a case “WISG against jour-
nalists Levan Sutidze, Keti Kvachantiradze, Beka Mchedlishvili, Tea Sitchi-
nava and Nanuka Kajaia on a topic of covering news about transgender
community”.

Georgian Charter of the Journalistic Ethics still has not discussed the
report on the case made by WISG about an article on portal kvira.ge.

8.2. THREAT AND BLACKMAILING AGAINST LGBTI PERSONS

In its decision on the case Pretty V The United Kingdom?®, Europe-
an Court of Human Rights declared: “Gender identity, name, sexual
orientation and sex life is covered by the right of private life and is
protected under the article 8" of the Convention for the Protection
of Human Rights and Fundamental Freedoms.”®"

In Homophobic and transphobic society sexual orientation and
gender identity are a specially protected data for the LGBTI persons,

75 Pretty v. The United Kingdom N22346/02, 29.04.2002

76 Convention for the Protection of Human Rights and Fundamental Freedoms.
Available at: http://www.echr.coe.int/Documents/Convention_ENG.pdf
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because of the danger that can be caused by its dissemination with-
out permission of the individual. According to the survey conduct-
ed by WISG in 2012, more than one-third of the interviewers (36%)
hide its sexual orientation from the family and relatives, men (N=29)
hide their sexual orientation more than women (N=25). 7’

Often violation of private life is directly connected to Cybercrimes,
which is punishable act according to the Criminal Code of Geor-
gia.”®In practice of WISG was a case, when a person allegedly illegal-
ly obtained intimate pictures from the private conversation of two
individuals and started blackmailing them. Victims did not report
the case to the police. Mistrust towards police was demonstrated in
the other case of gay man, who was blackmailed by the unknown
person, who was threatening him by publishing photos and private
conversation in a social network. Currently, WISG is processing a
case of the transgender woman in which there are identified ele-
ments of cyber bullying.

Case N°57-2016
Service of WISG is received by the transgender woman Z.M.

Z.M. is a transgender woman who is in a relationship with a heterosex-
ual male. The family members of her partner do not know about their
relationship. Z.M. found out that through one of the social networks,
someone created a fake account, posted pictures of ZM. and her part-
ner and communicated with family members of her partner informing
them about their relationship. The parents of her partner are allegedly

77 The situation of LGBT persons in Georgia. WISG. TBILISI. 2012. Available at: http://
bit.ly/2iP2e50

78 Criminal Code of Georgia. Chapter XXXV. Available at: https://matsne.gov.ge/en/
document/download/16426/157/en/pdf
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prejudiced against homosexuals and transgender persons, that is why
the couple was hiding their relationship.

Z.M. believes that her life and health can be in danger, as the family mem-
bers of her partner approached police for help, through service of WISG.
Police are investigating the case and for the moment it is still unknown
who created the fake account of ZM.

8.3. LEGAL GENDER RECOGNITION

Everyday concerns, such as inclusion in the programs of social and
health care, opening a bank account or making an attorney at nota-
ry bureau, can be a challenge person’s gender marker in ID, passport
or birth certificate does not match the gender identity of a person.
Transgender persons living in Georgia often have these problems,
because country’s legislative system does not regulate legal gender
recognition. “Difference in a person’s gender self-perception/ex-
pression and an official record of gender often restricts transgender
persons’ possibilities to be employed, receive education, and avoid
insult and humiliation.”®

Ministry of Justice of Georgia is responsible for issuing and making
changes in the identification documents and does not have a clear
procedure of the legal gender recognition and making changes in
the gender marker. Nowadays, there is a practice in the country
that, in order to change the gender marker in the ID, transgender
persons should undergo expensive and unwanted procedures of
gender reassignment surgery. The national health care programs
do not regulate abovementioned procedures and Ministry of La-

79 Needs of Transgender persons in Healthcare (policy paper). WISG 2015. Available
at: http://bit.ly/2f7zPDj
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bour, Health and Social Affairs does not have a guideline or protocol
of implementation of such medical procedures.

“Legal gender recognition is about ensuring respect for transgender
persons’ right to privacy, self-determination, non-discrimination and
dignity”®. It is directly connected to the persons’right to personal devel-
opment and has an influence on such essential aspects of life as employ-
ment. According to the research conducted by Women's Initiative Sup-
porting Group (WISG), “Because of the ID documents inconsistency with
the gender expression of a person, transgender persons not only try to
get employed unofficially and agree to the bad working conditions, but
they also get involved in commercial sex work, what makes them even
more susceptible to violence!®'

Legal gender recognition is covered under the right to private life
and protected under the 8 of the article of the convention. Euro-
pean court of human rights processed cases of post-surgery trans-
gender persons and have declared the violation of the article 8" be-
cause state denied individuals request on legal gender recognition
and did not change gender marker in ID. &

Until now ECHR have not discussed issues of the legal gender rec-
ognition in cases of “pre-surgery” transgender persons, but in 2007
discussed the existing vacuum in country regarding the sex-re-
assignment procedure®* and declared a violation of the article 8

80 PROTECTING HUMAN RIGHTS OF TRANSGENDER PERSONS. Council of Eu-
rope.2015. Available at: http://bit.ly/1KtTpZk

81 SITUATION OF TRANSGENDER PERSONS IN GEORGIA. Natia Gvianishvili. 2015,
WISG Available at http://women.ge/data/docs/publications/WISG_Transgender_
survey_2015.pdf

82 Christine Goodwin V United Kingdom. N°28957/95; 27.03.1996; B v France
N°13343/87,24.01.1992; | v United Kingdom N°25680/94, 11.07.2002

83 L v Lithuania N©27527/03, 11.09.2007
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of the European convention. In 2003 and 2009 discussed costs of
sex-reassignment surgery and declared that refusal on reimburse-
ment from the side of the insurance company 2, as well as the long
process of waiting for the respond on financing #, was a violation
of the inviolability of private life. The court delivered judgment on a
case in 2015 and have declared that the sterilization requirement in
order to achieve the legal gender recognition, interferes applicant’s
right to private life. 8

According the recommendation of Council of Europe, “Member
states should take appropriate measures to guarantee the full legal
recognition of a person’s gender reassignment in all areas of life,
in particular by making possible the change of name and gender
in official documents in a quick, transparent and accessible way;
member states should also ensure, where appropriate, the corre-
sponding recognition and changes by non-state actors with respect
to key documents, such as educational or work certificates.”®

In several countries of Europe, legal gender recognition is a fast, easy
and transparent process and does not include an obligation to under-
go through unwanted and expensive medical procedures. ¥For exam-
ple, Administrative and Constitutional courts of Austria have declared
that in order to achieve legal gender recognition, there is no need to

84 Van kook v Germany N°35968/97, 12/09/2003
85 Shlump v Switzerland N2 29002/06, 09.01.2009
86 Y.Y. v Turkey N214793/08. 10.03.2015

87 Recommendation of the Committee of Ministers to member states on measures to
combat discrimination on grounds of sexual orientation or gender identity. Available
at:  https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805c-
f40a

88 Austrian Administrative Court Cases (VwGH) 2008/17/0054 (decided on 27 Janu-
ary 2009) and Austrian Constitutional Court (VfGH) Case B 1973/08-13 (decided on
3 December 2009)
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undergo the sex-reassignment surgery/procedures. ® The regional
court of Switzerland revoked the request of medical intervention for
the legal gender recognition.®® Legal gender recognition in several
countries of Europe is regulated by different legislative standards and
is implemented through fast, transparent and accessible procedures
for transgender persons.”!

In order to not interfere transgender persons’ right to inviolability
of private life while modifying the gender marker in identification
documents, “As a matter of priority, it is necessary to delimit from
each other legal recognition of gender and gender reassignment
medical procedures to the extent possible!”

Case N202-2016
Service of WISG is received by the transgender man A.Kh.

A.Kh. believes that their gender identity does not match the label about
sex on their Identity Card. Because of this, they can not be fully engaged
in society- get employed in a place where they're required to provide
the ID. As A.Kh. stated, in Georgia, most of the employers have trans-
phobic attitudes. They reject his candidature straight away after dis-
covering that they is a transgender man. A.Kh. approached Ministry of
Justice with the request to change the gender marker in his document
and to get the legal gender recognition. Request of A.Kh. was rejected
because they did not have the sex reassignment surgery.

89 Constitutional Court Case 1 BVR 3295/07 (decided on 11 January 2011)

90 Regional Court of Bern-Mittelland Case CIV 12 1217 JAC (decided on 12 Septem-
ber 2012)

91 Legal gender recognition in Europe. TGEU 2013. Available at: http://bit.ly/2hzWdlj

92 T.Ratiani, E.Aghdgomelashvili, N.Gvianishvili. Needs of transgender persons in
healthcare, WISG. Thilisi, 2015. Available at: http://bit.ly/2f7zPDj
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A.Kh. wants to undergo through the sex reassignment surgery, but as in
Georgia, such procedures are not financed through different state and pri-
vate insurance systems, for the moment they can not afford the said proce-
dure.

With the help of WISG A.KH. approached the court with the request
to cancel the existing practice implemented by the Ministry of Justice
and give an opportunity to the transgender persons to change the la-
bel about sex in their identity documents without undergoing through
expensive surgeries. A decision on the case was negative in the first
instance court and the court of appeal. For the moment case is being
submitted to the supreme court. At present, it is unknown whether the
case will be proceeded by the Supreme Court.

Case N23-2016
Service of WISG is received by the transgender man A.D.

A.D. believes that their gender identity does not match the label
about sex on their Identity Card. Because of this reason, they can
not be fully engaged in the social life - get employed in a place
where they are required to provide the ID. As A.D. stated, in Georgia
most of the employers have transphobic attitudes. They reject their
candidature straight away after discovering that they are a trans-
gender man. A.D. approached Ministry of Justice with a request to
change the gender marker in their document and to get the legal
gender recognition. Request of A.D. was rejected because they did
not have the sex reassignment surgery.

A.D. does not want to go through the sex reassignment surgery. They

believe that does not need an expensive procedure to prove their gen-
der identity.
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With the help of WISG, A.D. approached the court with a request to can-
cel the existing practice implemented by the Ministry of Justice and give
an opportunity to the transgender persons to change the label about
sex in their identity documents without undergoing through expensive
surgeries. A decision on the case was negative in the first instance court
and the court of appeal. For the moment case is being submitted to the
supreme court. At the moment is unknown if the case will be proceeded
by the Supreme Court.

9. AGGRAVATION OF STIGMA AND HATE SPEECH

Media has a big influence on the attitudes of society towards differ-
ent social groups. In view of the fact that in Georgia formal educa-
tion does not cover basic topics connected to SOGI, for the major-
ity of society media is only source of information regarding issues
connected to LGBTI persons and their rights. ®* Keeping in mind
this factor, role of media is very important in process of formation
homo/bi/transphobic prejudices in society. Media researches con-
ducted in country show that, media coverage of the LGBTI issues is
often inadequate and strengthens existing stereotypes in society.
According different surveys, usage of homophobic hate speech is
somehow dynamic process and is especially used during pre-elec-
tion period.**

During the 2016 election period usage of homophobic and trans-
phobic hate speech in media became frequent, which is well
demonstrated in the report prepared by Media Development

93 E.Aghdgomelashvili.“From Prejudice To Equality: Attitudes, Knowledge and Infor-
mation Regarding the LGBT Community and Their Rights” WISG, Tbilisi, 2016 . Avail-
able at: http://bit.ly/2gZuyij

94 E.Aghdgomelasvhili“Hate speech and regulation mechanisms”. Public policy doc-
ument. Heinrich Boll Foundation. 2012.
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Fund (MDF)%. According to this report, “among 454 homopho-
bic expressions, which were covered by media 459 times, me-
dia representatives were in the lead (152), followed by political
parties (139); representatives of public (86); public organizations
(34); clerics (35); present (6) and former authorities (1), as well as
representatives of the Russian government (1)

For some politicians, use of homophobic and transphobic hate
speech is one of the means to win over the electorate. In gen-
eral, hate speech is not criminalized in a country, but use of
hate speech during the election campaign is violation of the
law, since according the “Election Code of Georgia’, “Political
parties, candidates for electoral subject, electoral subjects, and
their supporters may present a program for further activity. The
election program shall not contain propaganda for war or vio-
lence, appeal for change or overthrow of the existing state and
social order by violence, for violation of the territorial integrity
of Georgia, for national strife and enmity, or for religious or eth-
nic confrontation.”

The European Commission against racism and intolerance (ECRI) “
recommends that the Georgian authorities establish an effective
monitoring system for racist and homo-/transphobic hate speech.
They should build on the expertise of the Public Defender and rel-
evant NGOs."*

95 T.Kintsurashvili “Hate Speech” MDF Thilisi,2016. Available at: http://notophobia.
ge/uploads//Hate_Speech_ENG-web_(1).pdf

96 ECRI REPORT ON GEORGIA available at http://bit.ly/2iHexhk
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Case N948-2016

On October 2™, 2016, a few days before the elections, photos of
pre-election posters featuring the deputy candidate of Saburtalo disc-
trict were shared on social media. The poster depicted deputy candi-
date Aleksandre Bregadze was photographed with a group of children
and on the corner of the photo was written: “ No to same sex marriage,
we have collected milions of signatures to stop this sin! We will not al-
low the Parliament of Georgia to adopt laws that are anti-Georgian,
going against our traditions. Vote for us! Mark 18 on the day of elec-
tions, together for traditional Georgia!” On the right side of the poster
was crossed flag of LGBT movement.

On October 4th, 2016 WISG approached central election comission of
Georgia with the request to file the report on administrtaive offense.
WISG believes that pre-election poster of the deputy candidate A.
Bregvadze is violation of the law, more specifically article 45 of the elec-
tion code of Georgia ( Election Program can not be containing messag-
es that are proclaming violence, war, revolution, military strike, attacke
on Georgian government, national or religious battle, conflict on any
kind of bases.)

As mentioned above poster contained a discriminative message and
it's purpose was to spread and bolster hate amongst Georgian society
towars LBTI persons. WISG believes that this politician could pose a real
danger if he were to get to the parliament.

The Central Election Commission has not made a decision on a case for
the moment.
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Case N°58-2016

On 23 of October 2016 Georgian TV ‘Imedi’ broadcasted a video re-
port —“ Part of the transgenders stand against the defenders of sexual
minorities” Reportage was part of one of the most popular TV show
“Imedis Dro" The journalist was bringing facts that were unchecked or
researched, stating that: “in Georgia there are aproximately 40 trans-
genders”. While talking about transgender women, the journalist was
using politically incorrect terms. In title of the respondents was written:
“transgender”. Body parts of the respondents were filmed with close—
up shots, with the purpose of highlighting make up, high heels and
other body parts of the interviewee. It appears the journalist was try-
ing to objectify body of the inerviewed transgender woman, and thus
is strenghthening the existing stereotypes in Georgian society about
transgender persons in general. In the report, it was mentioned a few
times that the only way for a transgender women to make living in
Georgia, is commercial sex work.

WISG and EMC believe that the reportage violated article 1st of Geor-
gian Charter of Journalistic Ethics ( Journalist should respect the truth
and right of the society to have an access to facts without damaging
them) and the principle 7th (Journalist should understand how big is
the influence of media on society and should try his/her best to avoid
promoting any kind of discrimination based on race, sex, sexual orien-
tation, language, religion, political views, ethnic or social origins ) . As
well the reportage was ignoring recommendation issued by the char-
ter on a case “WISG against journalists Levan Sutidze, Keti Kvachanti-
radze, Beka Mchedlishvili, Tea Sitchinava and Nanuka Kajaia on a topic
of covering news about transgender community’.

The Georgian Charter of the Journalistic Ethics has not responded the
joint report of WISG and EMC on the described above case.
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10. STATISTICS OF THE INCIDENTS, LEGAL
CONSULTATIONS AND COURT REPRESENTATION
DOCUMENTED BY WISG IN THE YEAR 2016

In order to improve the legal situation of victims of sexual and gen-
der-based violence and discrimination, “Women'’s Initiatives Sup-
porting Group” (WISG) is implementing strategic litigation since
2010. Approaching court with the strategic cases is important in
order to improve the legal situation and the level of life of LGBTI
persons and women in Georgia.

In the reporting period 1* of January -30"" of November 2016, law-
yers of WISG have given multiple individuals and group legal con-
sultation on cases of sex and gender-based violence and discrimi-
nation. Following persons have received these services:

Man Homosexual
Transgender Woman
Woman Homosexual

Man Bisexual
Woman Heterosexual
Transgender Man

A gender Heterosexual
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Except the individual consultations, lawyers of the organization
were periodically conducting group consultations and addressing
issues that were interesting for LGBTI community:

e National mechanisms in order to fight against discrimination
and violence;

e Compensation for the moral damages in cases of discrimina-
tion;

e Modification of the record on name and surname in Identity
Documents;

e Human Rights in Criminal procedure code.

During the reporting period, lawyers of WISG represented inter-
ests of the victims in more than 60 cases, within specific bodies of
Ministry of Internal Affairs, In Administrative bodies, general courts,
public defender’s office and office of the personal data protection
inspector. Majority of them is already finished and some of them are
still proceeding. Mostly, investigation of alleged hate crimes take
the longest time.

Finished

M On-going
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Groups of Persons who have received legal services of WISG based
on their sexual orientation and gender identity:

Transgender Woman
Transgender Man
Woman Homosexual
Man Homosexual
Man Heterosexual
Woman Heterosexual

A gender Heterosexual

Throughtout the reporting period, victims of discrimination based
on sex and gender, have approached WISG for legal assistance re-
garding following issues:

e  Unlawful Arrest from the side of Police;

e Harassment in the public spaces or/and verbal abuse;

e  Damage of the heath and battery;

e Discrimination;

e  Domestic violence and sexual violence;

e  Violation of the right of inviolability of private life and threat;
e  Crimes against property- theft, burglary and etc,;
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Online reporting form to document cases of Alleged Hate

crimes and Hate Incidents

In 2016 organization created online reporting form to document

hate crimes and hate incidents (available on Georgian®” and Rus-
sian languages®). Form is available on the website of organization.
Through the form there were eight cases of alleged hate crimes and

hate incidents. Majority of the cases were taking place in the re-
gions of Kvemo Kartli and Thilisi. Victims submitted reporting form
mostly by themselves. In most of the cases victim was not willing to

discrete its identity and did not want legal assistance of the lawyer.

75%

Victim
I witness
M Other

12.5%

37.5%

Thilisi W Imereti
M Adjara Kvemo Kartli

97 Form Available at: https://goo.gl/LsaAsF
98 Form Available at: https://goo.gl/uwgPol
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11. SUMMARY

Discrimination based on sex, gender identity and sexual orientation
is very common in the country, what intervenes freedom of differ-
ent groups to implement their rights. In the following report was
not included all the forms of sex and gender-based violence and
discrimination, since we were focused on cases that WISG lawyers
have worked on in the year 2016. Based on the cases that were pro-
ceeded by WISG, there are several issues on which state should con-
centrate more.

LGBTI persons cannot use their right to freedom of expression. They
could not use the public space in 2016 and previous years. It is es-
sential that state will guarantee the safety of LGBTI community and
rights to freedom of information, expression, and assembly. The
state should work on common strategy in order to ensure above-
mentioned guarantees.

Despite the positive legislative changes, the effectiveness of en-
forcement mechanisms of the anti-discrimination law is still a chal-
lenge. The problem is an attitude from the side of state and soci-
ety. Issues connected to the sex and gender-based discrimination
and rights of the victims should be improved and positive changes
should be implemented based on reports of Public Defender of
Georgia and non-governmental organizations. It is essential that,
within the cooperation of LGBTI community organizations, the le-
gal situation of the victims of discrimination and violence will be
improved and victimization in future will be prevented.

In order to protect women from violence, it is essential that Parlia-

ment of Georgia will ratify The Council of Europe Convention on
“Preventing and Combating Violence Against Women” (Istanbul
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Convention) and bills included in the ratification package. As well,
sexual harassment in the public spaces should be regulated on a
legislative level in order to eliminate and prevent such cases.

In order to improve the quality of life of LGBTI persons, it is essen-
tial that massive educational anti-homophobic campaigns will be
planned and implemented on the level of state policy. These will
improve a general situation in the country and eradicate existing
homophobic and transphobic prejudices in society.

In order to ensure safety and rights of transgender persons, it is es-
sential that issues connected to the legal gender recognition and
sex reassignment medical procedures will be discussed separately,
in different perspectives, within the consultations of LGBTI organi-
zations.
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ABOUT“WOMEN'S INITIATIVES SUPPORTING GROUP”
(WISG)

The “Women'’s Initiatives Supporting Group (WISG)” is a feminist
organization working on women’s issues. WISG was founded by 8
women with different professions on June 29, 2000.

The main goal of the organization is supporting the formation of a
harmonious society based on principles of social justice by empow-
ering women, which shall ensure full involvement and equal partic-
ipation in social, political, cultural and economic life for all women.

The organization’s special target group includes lesbian and bisex-
ual women, transgender persons, women representing ethnic and
religious minorities, living in rural areas, with disabilities and repre-
senting other vulnerable and marginalized groups.

To achieve its objectives, the organization shall carry out its activi-
ties in the following areas:

- Promoting the empowerment of women at personal as well as
interpersonal levels;

- Securing equal rights and opportunities for women through ad-
vocacy and lobbying;

- The popularization of ideas of equality, feminist vision, rights
of women and minorities, and building respect towards their

rights among the society.

In 2002 WISG started working on issues of gender and sexuality. The
main idea of the project was to create a web-source in the Georgian
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language on gender and sexuality. On the website was available dif-
ferent scientific literature, materials on gender, sexuality, homopho-
bia, terminology, information on different researches conducted in
Georgia. The abovementioned website is still functioning nowa-
days. (www.minority.ge )

From 2003 till today, WISG is monitoring use of homophobic hate
speech in Georgian media. In 2005, with the support of “Global
Fund for Women”, WISG started to collect stories of LB women.
In frames of the same project was created first LGBT journal in a
country and short report on the situation of LGBT community in
Georgia;

Inyears 2007-2010 WISG, as an organization working with LBT wom-
en, was involved in 5 years project funded by COC Netherland, first
as an initiative group and then as a national partner. Activities of the
project included the cycle of meetings, social events for community
members, improvement of the informational and web-sources, ac-
cessible health care and consultation services, skill training for the
community members and etc.

In order to achieve its goal, WISG works in four strategic directions:
- Empowerment of the LBT community;

- Accessibility of the health care services;

- Awareness raising campaigns in society on LGBT issues;

- Modification and improvement of the legislative system and en-
forcement mechanisms;
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In view of the specifics of the group and situation in the country,
regular meetings organized by WISG are important for LBT commu-
nity and its supporters. These meetings help a group to socialize
and fight against internalized homophobia and as well includes
them in the organizational activities, even motivates to do their
own, independent projects. Since 2007, WISG is regularly organiz-
ing different events such as: Photo exhibitions, flashmobs, film fes-
tivals, round table discussions and etc. Different pieces of training
are conducted on outreach, communication skills, human rights,
civic engagement, activism, project management and etc. target-
ing community members.

One of the main directions of the work of WISG is accessibility to
the heath care services. Since 2007 organization has a free psychol-
ogist and sexologist consultations for the community members. In
the beginning, consultations were given online, but nowadays it
is conducted face to face. Referral system works in the case of the
cooperation of WISG and “Tanadgoma”. Apart distribution of the
information about reproductive and sexual health care, WISG is or-
ganizing regular workshops for the community members on these
topics, conducts researches and creates public policy documents.

In terms of the awareness raising campaigns, WISG regularly conducts
training and seminars on sex, gender, sexuality and women's rights for
the different interested groups and individuals, In 2016, organization
finalized its work on research, which demonstrates situation of LGBTI
persons in Georgia and existing prejudices in society. Abovementioned
research is a useful tool to plan and implement long-term awareness
raising campaigns in view of local specifics.

WISG manages three websites. One of them (www.women.ge)
demonstrates work of the organization, another website aims to
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inform local and international audiences on the situation of LGBT
community and women in general. (www.lesbi.org.ge). Third web-
site (www.minority.ge) publishes articles, scientific terminology,
conducted researches and etc.

From the year 2010 organization strengthened its work in the direc-
tion of advocacy. Application “Aghdgomelashvhili and Japaridze V
Georgia’, which has been prepared with the cooperation of organi-
zations” 42nd article of Constitution”and “Interights” has submitted
an application to the European Court of Human Rights, which is the
first case regarding the homophobic behavior of the police.

In 2010-2016, WISG has prepared several important reports, which
demonstrated situation of LGBTI persons in Georgia. In terms of le-
gal assistance services of the organization cover not only LBT but
gay community as well. WISG prepares researches on discrimina-
tion, analysis on existing legal situation in a country, public policy
documents, shadow reports and in order to ensure the protection
of the rights of LGBTI persons, works on strategic litigation (on local
and international level). As well WISG has services of a lawyer, which
are free of charge.

From 2016 in the organization works hot line (+995 595 19 03 03),
in order to support and assist legally LGBTI persons during 24 hours
a day, in case of emergency. For the victims of homo/bi/transpho-
bic violence or witnesses, is available online reporting form (www.
women.ge).

The organization is member of multiple local and international

networks: Eastern Partnership Civil Society Forum, AWID, ILGA-EU-
ROPE, IGLYO, TGEU.
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The Women'’s Initiatives Supporting Group - WISG is a feminist or-
ganization whose main target group includes lesbian and bisexual
women, transgender persons, women representing ethnic and reli-
gious minorities, living in rural areas, with disabilities and representing
other vulnerable and marginalized groups.

The organization started to address the issue of homophobia in 2002.
Since 2010, advocacy became one of the main directions of WISG’s
work. Further information regarding studies, shadow reports, policy
documents prepared by the organization, as well as other activities,
can be found on organization’s official website: www.women.ge.
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