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oagbamgds 24.06.2010 6. 3.97.

13 3mbggb300 gobos mnaw bymdmbabgMam LE3dymadn 2011 Bemob 11 85abb N210. bsgsGmggemm8 dabo Ma@ox306gds dmabrabs 2014 Benalb 19 0360bb. 80l
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JLgbmgmdonta Im@oga d0Rbgymo 0g6sb ©s353dndgdgm aoMgdmgdo o6 sm@gmbsGogal Labom, sbgoma
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>03mgzbg@al Jgbobgd.

10



©OL3EGNB0BSBOOL d3Erdd3S B LNIIWZNWN0) BMON3NETOIW0 VI63FIILN W3O Ld3NMbIOMS6 B0BIO(J0STN

®030bgmgdalb Jgbmymzs, 30MoEn s mRsbyGo (3bmzMgdal 3s@ngob3gds, ©obagdgds, gobommyds,

®5605(339, Lobmamgdgmo, L3NG, 3mmodoznMo Jgbgonmgds, 0530560L Yymgdoms gMM36yma
899960%8580 s ©ab3MaBabazns IMagomo 6ndbom. M3Mdgb@n > oMol ngyMomoymew bsgsmmgdymm,

20

936m30b badgmb yggme 693 Labgmdbogmb, ggomads 83 Mg3m3gbos(zoal Mgsmabssoob JdEMYbzgmymas.
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2014 Benob 7 850bL domodo dgzns 3obmbo ,ab3cMadabszonl yzgms gm@m3al smdmabsmalb dgbobyd®,
8ol JoDobos ©ob3Mndabs300b yzgmes gm@mdab smdmgbams s 6gdabdngMo godognco s ngMowoyma
3omabomgal  bodommggmmb  306mbdwmgdmmdnm mowagboma 7Rmgdgdoc  0sbsbbmEom  bafggdemmdals
7B Pbzagmymazs. 0bgMndabszoal s3Mdamgal Logydggmms dmmal gdL3man@nMowss domamgdymo
»b9gdbIsEYE0 MM0gbB o309, 39bgMPmM 0EgbGMds s 608mbo@)3o“.31 39bmbob mobobdo, @abgMadabsznnl
03mgbg@obs  ©s  00babBmEMMdL  YBOYbzgmympedy  bgedbgmzgmmdsl  sbmG30gmgdl  Lobambm
©09(339m0%. Hmam@ 3 mozo bobsmbm ©sd(339mab, abg sMoboBmagmmdm mmasbobszngdal dggsbgdoom,
396mb3qdmmdsl sbabosmgdl bgHomdymo boMggbgdo. Lobombm @sd(339emB8s 1339 808sGms 3oGemadgb@L
dgbads80b0 IgLbBmEgd930L 5@ obal momdady.

09g33560@, Lo3obmbIgdmm mbydy 33megei MRgds boMmgzgbgda, Moz ™add 900380069l F8mMdbsLBEME
306mmdgddn 54gbgdl. 78Mogmglb dgdmbggzgddn 3obmbo of oMol 8330Me ©aLIMEdnbazoymo, FogMsd
doma godmygbgds 0b393L ©ab3Madnbssoym dgmgagdlb 3Mog@ngedn s 860d3bgmmgbs brmywegh madsd
258056930L M530bYRMgdgBLs s YBmadqdL.*

31 Logooggmmb 3obmbo ©abgMadabsznolb yzgms gmE@dob se8mggbgab Jgbobgd. 8gbea 1.

32 Lobarbm ©a8339ma gobaboeaglh 08 gobaggco o6 ngomoymo oMb 6 3oGms ganBolb gobbowgdsl s LoBagsl, HmBgmai Magb ©abMHn8nbsznals
8bbgg@3mar 800Rbggl; BgobBagmol ©abgmMn8nbaz00lb Bod@b Bmam@(3 asbibomgdal o6 LoRagMal sELYdMBaLAL, abg LoggymaMa nbozns@ngam ©s
399mb398L 3gbadadol Mg3mBgbrsz0al; 08boEgdlb s Jgbodadalb ©abgbgdgmgdal o6 30Mlb Habogbol dmasw Bnbs@s@gdgdl ©obM8nbaz00l msg0msb
5309300 ©> 80l BabssmBmga dMdmmal bsgnmbgddg; s bbge.

33 CM/REC(2010)5  $93m8g6a(300b  083mg8gb@onab  sb6asmadn. WISG. odomaba. 2012.  http://women.ge/wp-content/uploads/2012/12/CM_REC-
20105GEORGIA_GEO_www.pdf
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1. LOIWZ0TN0) BMON3NEOHIOIV() V36580ID()

LOIGOMOIMENLM LOSBVIODIBN © 3IJOBNBBIO0

OSCE-b bLobgm3dmzabgemm bodymgomom 8m@o030M9d7mo ©sbadognmab dgbobgd sdgzecom ao68sMm ezl
Lodgymgomom 3mE 0300939 @obadsymb: ,bodymagnmon Rogbomo obsdsymo o0l @sbsdsgyma, GmBgma(s
Rogboemos 0ol go8m, Gm3 3LbzgMm3emo, Lobsdwgomgdn ob LogeMsymme, Bng3nmgbgds ®sdg xanRL,
799&9bo, Mabol, Mgmngool, LydbysmuGo MEgbBo(300Ls 96 39bogmymn 0 bEG™dal, dmdsmsdgmdal,
Bo63mImdab, dgdbmyoymo dgbademgdmmdgdal ob bbgs 6ad6om”. ,bodgymgamom Rsgbormn ©sbsdogmn® ws
Lbgs ,Lodymgomoo dmGngzngdymon gogpogggmaabn“ domosb o  Ggogomb  oygbgol  dbbgg@m3embs
> 03  ogdb, E™Igmbs dogznmgbgds. 860d3bgmmgsbos, Hm3 8LbggM3mms mgsmmabgrgnm, sdg3zsta
©65357m0bogeb yggmedg 3g@ow DoMommgds domn 00gb@mdab 8ysto, 3nbosdgbGnMn sb3gdd 0.3 asmws
53nbs, 8833560 J39093980 g3y JFgds ©g8mzMsGogmo babmgsmmgdgdabs s 396mbal ybgbsgbmdal dofomsor
Logyd3gmb, Mo8mgbomag o3l gbbdab® y3zgms 880560l MoMLAdobs s 7BMgdgdal MobsbBmGHMBAl
BYbsdgbG e  360b303L, mdgmoig AsbgMomos gogMmlb 500080060L  ygmagdosms boggMbamya

©g3meMa(300L 3oMz9m dgbendo.

Lodgymgomom m@ng0Mgdne ©obsdonmmsb LodMdmmggmaw asbbsznmmgdyma 860d36gmmds gbodgdes
Loomobom bo3obmb3pgdmm ao6gdmb: gofms 3Mg396(30mmo 860336gmmdabs, Mmzs 396mMB3gdemmadals
35335(3Mgds 93 G030l obsdomadmseb  803sMmgdsdn  Bamdmowagbl  LgFomdym  abegboemlb
dmdomaggdabsmgal, dgbsdsdnbn Igbmgdol sGLgdmds 3obmbdn bagnyeml brob bodymgamon dm@ngamgdym
©3bsdommb, 5356MG0393L dob dgbobgd LESGALEZYM 8mMbs398930L FgaMmmggdal o3g356n 6o gdals
396gdsbs o 3Mggomamgdady, Moz, megob 3bMng, badyomagdsl admyss, 953gd@0sbo dmBgdo go@otogl dab

>dmbogbgmgmac.

Lo 3obMb3Egdmm BmMIgdal Bomadob gomes, 2009 Bgmb gsdsoym 930m3alb bsddmb dabobGgMasmby
bodgmgomom dm@ngomgdnmo ebsdsymal smdmabgmals 33[)0[‘)32)35, 33o830mE 3obabadmazMs 3mb3Mg@yma
bodoggdn, HmImgdo(s Labgmdbogmgdds Hbws gosasb 53 dodstmymgdoom:

¢ Lodymaznmoo dmB 030605090 obadaymab dgbabgd 8mbs(398930b dg36gds s asbogsGmgds;

e Jgbadsdnbn BmIgdal Bomgds, Gomes Basbomobmb bbgg@mdma o6 sbgmo ©sbsdoymal dmb3g,
3565(3b00mb Ladgymgomom Im@ngz06gdnmn ©sbsdsyemal Jgbobgd;

o 3Mmggbogmo §Mgbobagdobs @s Lbgs Logobdsbsmmgdmm od@ngmdgdol MmEMasbobgds 3mmacznal
g0 gd0bmgal, 3GmM3nMsG Mol 0sbsddmmamgdabs ©s dmbsdsmommggdabomgal;

e Lodymgomom  dm@GogoMgdyma  ©obsdaymolb  LEMogon o  gugddosbo  godmdogdal

32O 9bggmymee.

030bsmgal, HGm8 babgmdBoggmd Bosbomabmlb bmg-ob Lagydzgmbg Lodymaznmon Rsgboma sbsdosymals
ob Lodymgomom Im@ngofgdymo bLbgs go005(3006980L 3bbggH3mn s dmBdggdo, omgomalbbabgdl e
bmgo-b LaggydggmDy Bowgbomn @sbsdsymol L3gEoregel, ™maddo xanBob bscImIswagbymms bMawsb

34 ab.: OSCE-L sbg560d0: 306mb8rgdmmds bodyemgamoo Baggbomon ©sb6sdsgmoab dgbobgd. 3Gogd@oggmo bobgmddmgsbgmm, a3. 42 http://www.osce.org/
publications/odihr/2009/03/36671_1263_en.pdf
35 OSCE Ministerial Council Decision No. 4/03, op. cit., note 2.
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LodaMmomEad(3o3ms 80doMo Pbomdmmdsl, Mg3m®Enbaobsl dodnby sxymal dodbs s Lbgs L3gogngsl,
930m30b  Lodgmb FobobFHms 3mIo@gBo Mg3mBgbosizos CM/REC2010(5) 6936 Lobgmdbogmgdlb sbgsg
3mybmgdl:

- 3948656 L3gnomyMa go6ymegomgdgda, ,EHMImgdLss, Lbgs 8mzamgmdgdmeb gMmawe, sg3smgdsm
LoLYSEPYH MENGbGS(300Ls 96 39bIMYM 0 bEMILMSE ©s353806gdymn by mgdabs
©5  a30md(30mdgdal  gadmdagds.  sbgzg L3g(NOMYFN MObsTIGMBrgdals ga8mymezs, HMImgda(s
3M680d@Lb  ©053ysMgdgb sanmmdtng g8qdmsb bomdstdy woxydbgdnma yEHmogHomdal
Rodmbogomndgdmac.

- a39bbogmogdyma domnbbdggal gomgdsl odmyznwgdgmo s 9539d@0sbn dgdsbaddol dgbeddbgmewm
L3gEoomyMo  0dobomzgnlb, Mm3 doomb S godmadomb abgm@mdszns LadsMmamead(zegn

306930b 3bM0sb Lodymaamam Rswgboma ©sbsdonymgdabs 86 badymgamom dm@GogzoMgdymao bbgs
3505(30m3g80b dgbabgd, asbbsgnmmgdom 08 dg8mbgg3930bsl, bawsg ghom-gMmmn dm@oga bogds

LydLYsEYEN MBEbG (300 36 356 T ybGMds.

- 3bmbadyMa 96 mbmsnb LohogMgdol Bomdmeoagbal, ob s@gzamee Fobgmmadal bbgs  Lodgsmgdsms
LobE oL gdmmgdal, Mo Lodyamgdsl 8ab3gdL 8gLadg dbomgl, dosbmomb nbgym@mds(zns. sdnm
3maMm3ads 0bgm®mds(308 3os(30m3gdabs s dsmon gobbsgymmgdymo baboscmal dgbobgd.

33589000, bg36mds  LobgmBbogmadds Jbws gooash badoggdo 0dal  BOHYbzgmbsymagsw, ma
gbdmbgmadl, aqqdlb, dobgdbysmgdbs s GMebbgagbrgmgdl Ladstmmammsd(zeg s Lbgs LEMYIGYMgddan
93940mdmebgb ©alb3m0dnbsznolb aomgdg, Mo LEE3PmL BobzgdL  Lodymgomom Rogbomo obsdogmobs
ob goo(3m8nl  dLbggM3mm, gobsosbomb 8333060 God@gdol Jgbobgd. gb  daowmbgzs  3oMgn J3gz0b
3mgdLobs s GMgbnbagdolb dgdmmgdoom. oo sbgsg Hbws aomemasb 6sdnggda 0ol HdEMPEzgmboymysc,
M8 3m3mgymdogMo o GFMobbymdoy®o §89w0gdgdo, Bsm dmMab, Bs39dal, sMssmsednsbyfa 8m3yMmmdabs o6
®obgdal  Fgdemabogn  8m3ymmdab (LggbysmyEa domawmds, Lbgymal DgEdg@ow IMmyMawgdgmn Rbegse
©s dggmoibdymagmo  madamsgn) Bogd@gdo smBmogbgmslb 98 LEOYJGYMgddn ©s, baws dgbadmgdgmos,
353m0y496mb ©ab(303m0boMmyma 56 Lobbmal bsdsMommob babg30gd0b 8945603 530%.

0030 Mo&mN30) LMW IoEMN3() ddEIA(M

Logotomggmmlb 396mB3gdmmds o6 gsbLadmgMmsgh Lodymagomal Loyydzgmbdg Rogbam ©obsdsymb o
of sbegblb 3ol 3M0dabomnds(znol. dgogase o6 sMLgdmdL mgaosmyMa LEGLENYMa dmbsa3gdgdn
bmgoo Lodymgamolb bagndzgmdy Rowgboma ©obsdoymgdol o6 53039 Lagndzgmdy mad® 3afgdab
8036 Bopgbamon ©sbsdoymgdal Fgbabgd.¥ 2012 Bmsdwyg, Lgdbysmy®o mEgb@saol/agbogmymo
00096@mdob bogndzgmbdy Rogbomo ©obsdaymo o 0mzmgdmes ©sd58dndgdgm ascmgdmadaw (goba iyt
3093b60mgdab 56 Ggmogoy®a dmbsbMgdgdal go8m bodymgamabogsb gobbbgsgqdom). 2012 Bmob 27 dom@ U,
bogotmggmmb Lobbmab badsMmmoalb 3madbdo dggoms (33emammgds, Mmdmol dabgogomsz, bman ©ogdsdo
dg9bybotigdmmdals dm@ognom Rogbor ©sbsdoymms Rsdmbsmgamb, Mmdgmag Lobg0gdob gobbabrmaMabsl

36 93630l Lodgmb 80bab@mms 3mBa@g@ob MgzmBgboszns CM/REC(2010)5 Lydbgsmp®o mEngb@sosnabs s 39bmgMgmo 0©gb@mdal Logndggmdy
©0b3F080bs(300b 5@08mazzbgMalb Jgbabgd. 2010.
37 CM/REC(2010)5 tg3m8g6a(300b 083eg896@ 53000 96356080. WISG. mdagmobo. 2012. a3.44
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0m3mds ©858d0dgdgm go6gdmgdac: ,653s7mal Rogbs Mobab, 39bab gggMal, gbal, bgbab, bygdbysmyca
mM096@o(300b, 39b@gGHmo 0 b@Mdal, sbozob, GMgmogoal, 3mmodognMo o6 Lbzs Jgbgonymgdgdal,
d7Dmgymo dgbodmgdmmdgdal, dmgsmsdgmdal, gMm3bymon, gmbogy®a, 56 LmEosmyGao 3ymgbomadal,
Bom3mAmdbol, Jmbgdfngn o6 bmegdMoga 3pamdstgmdal, LazbmaMgdgmo sanmolb b ©abgHadobsznal
dgd(339m0 Lbgs 60d6om dgnbybstgdmmdal Im@ngam oMol 3sbybobdggmmdol ©sds8dndgdgmo gofgdmgds
38 3m@gdLoo gomzamabBobgdnmo yzgms dgbsdsdobo sbsdsgymabomgab.® Mmamm i WISG-ab 80g6 2012-
14 Bemgddo dm8bomgdym 963560893305 omomgdnma®, d3gysbsdo mgdmg o6 o6Abgdmdl mgoasmya
LEOGOLEGgs> LLbg-b 53 Fybmal gsdmygbgdal Jgbobad. mMasbabsznal d0gc ©m 378968 0Mgdym Jgobgddo
Bomomgdymo ©sbsdogmgda, Gm3gmms bagsMogom dm@ozn LBm&gm bma-ob bagydzgmbdy gsdmazmgboma
dgnbybomgdmmdss, 0mgbdoxanfiogds, Gmammi Lbg-mo asbbabmgMgmo bLbgs Godal  ©sbsdsgymo,
MmamMo300 bymoasbnd8n, bbgymob gobbob sbsbgds ©s 5.9,

2014 Beoab 2 3o0bob  (33emoegdol dobgogom, bLmao sbggg ©ogds@s LL3-L 142-g Fybmbss, GmIgemogs
@365LBMMYBEMgd0sbmMdal @aMm3g3oL gbgds: ,00058056ms MIBILBEMMYBEM9B0sEMBNL L33 Boma gbab, bqLbab,
3bs30b, mdoemsdgmdab, BoB8mamadal, madswadolb sanmal, LasbmaMgdgmoa sanmab, Jmbad&agzn o6 Bmmgdtingn
dgmdamgmdab, Mgmogonl o6 BIgbol, LmEnsmyMo 3903bnmagdal, 3Hmaygbonl, mgsbyMo doamdsmgmdal,
KobIMmgmmdal  dgmBatgmdal,  LgdLysmYMo  MMNgbGo(300L, gbEgmYMmN  0LIbEMdaLs s  gsdmbs@gab,
3mo@ognco o6 bbgs dgbgonmgdgdal godm o6 Lbgs bodbom, Medsz sMbgdomoe bgmym s@sdnsbal Hgmads.
5603670 gbemol ©s3s3dndgdge aotgdmagdsm domnmgdymons 0gngg J8gwgds LadLabyMgdMngo dgmdatgmdal
359myg6qd00; Go3s(3 8d0dg dgmgan asdmabgas.”

dLIBGID( 3r0dD03d

mgondmyMo bEsgab@ngs

mgogosmyco bGe@ab@ngolb dmbadmggdmoaw, 2012-14 Bmgdda 3LL-L 8ogm Lobbemol LsBsGmmalb 3mwgdbal
53-g9 37bmal 3! boboemobs s 142-9 3ybmab as8myqbgdal dgbobgd LEOGELEZAL gsd8mmbmgal 3abbom,
WISG-3s dgbsdsdobo Bgfnmom 3adstms 3nbagsb baddgms LsdababEHML. LodsGmggmmb dabsgsb bagddgms
L33obobBMML  sbamaBogymn g39MEGs396Gab  Ladsbybm 6360@0(90641 0633939, m3 bgdmblgbgdym
3g6omedo Lobbmob LodsGomal 3megdbolb 142-g dpbemoo Labbmalb LodsBmmgdMngo ©g360b obygdal
dgbabgd 0bgm@mdszns o6 odzm. dobogsb Laddgms LsBababEHML sbsmoGnin®ds ©g3oM@edgb@ds sbgzy
dogmams, HmI 0bxgm@Gdo(300L 5 Bmmdws bbsdstommmdo Labbmob bsdsGommob 3moqdbol 53-9 8ybemals 3
boBoemol g98myq6qd0b momdady.

WISG-3s BgFomom 808sms mogat 3Mmzgme@ymabsi bobbmol Ladsmmob 3mogdbolb 142-5 8gbemoo
B0bsbBsmn go8mdogdolb/bobbemol LsdsBmmadtngo ©g360L aBYgdalb Jgbobgd 0bgrmm8sizaalb gsdmmbmgbol
80bnor. Bmogeo 3Gm3nMe@ncalb Ladsbybm BgGomdn Jomomgdymoas, Gm3? Bomomgdymo 3gMomoob
3563s3mmdsdo (2012-14 Bmada) Lobbmob LsdsBomol 3mwgdbob 142-9 xbmoom Bobsbbsn godmdogdol/

38 bbg 53-g 8gbemo (3°)

39 5. b5(33m0330mm0, g.5003M3grsz0m0. MdE Jomms 8amBstgmds badsMmmggmmdoa. RMmammzgsbo s6gs6030 CEDAW 3m80@g@obasmgal. WISG. 2012; ».
65(33em08300m0, g.00am3gmsdzomo. CM/REC(2010)5 693m3960s(300b 083mg896@s300b 56356H0d0. WISG. odamaboa. 2012; 5. sc@am3gmsdgamo. mad@
505805609 gm3smHgmds bodsGmggmmdo. Bommgsba 56a35G0d0 UPR-Lamgolb. WISG. mdamobon. 2014; Another examples of homo/transphobic incidents
2009-2014 you can find in several studies and reports such as ILGA-Europe’s submission for OSCE-ODIHR 2012 Hate Crimes Report; ILGA-Europe’s annual
reports in 2011, 2013, 2014, annual report of the Public Defender of Georgia 2013, 2014 etc.

40 Please see the state report in implementation of CM/Rec(2010)5: http://www.coe.int/t/dghl/standardsetting/hrpolicy/Others_issues/L GBT/Questionnaire/LGBT_Georgia.pdf

41 3LL sbsmo@B03no ©g356ME836@)0b badsbybm BgGnma. 2014 Bemol 13 bmyddma. #2293989

42 30153560 3Bm3nGHo@ ol badsbybm Bgmamo. 2014 Bmol 24 Lyd@gddma. #13/59480
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Lobbrob badsFmmmgdMogo ©g3b0Lb ©sBygdal of(3 gfomn Jgdmbzgzs o6 0dbs ogndbomgdyma. Moz dggbgdes
Lobbmoal LsdsBmmal 3mgdbol 53-9 8xbmoal 3" 6sBnmolb 3s8myqbgdsl, 3Gm3yMoGYMsd sbgsg Bagmoms,
M8 50b0dbyem Lo gombbdg 3Em MM LESGLEGN PG MbgM@Bs(300L 56 SBsMTMgdL.

Lobbeolb badsomolb  3megdbolb 53-5 8ybeolb 3! bsBamoo doMobosmgal dGsmolb ©s8dn8gdal 3gbobgd
0bgm®3s300L Bmg®mzgdol Fabboc WISG-8s BgGommdoo 808s@oms yzgms 0bbGebznab Lobs8smommmb.
80mgdymo 3sbybgdomsb 0633939, BMB 50bodbym 3gGommdo, o6z LLg 53-9 8gbmoab 3! s oz LLg 142-9
37bmo o6 gog MM gdl sG(3 Mo bobsdsMmmm gosbysg@nmgdsada®®.

mgoosmyco  BBOGaLENgal sMMbLdMds, aoblbsgnmmgdom, IYRmgdows3g00m0 MMasbods30930L BngM
©o530dLoMgdymo Jgobgdabs o Rs@omgdymn 33mg39dol Logndzgmdg ged8mgmgbaomo LyMomal gmbdy,
ohggbgdL, Mmm3 Lodymgamoom dmEoz3067dma EsbsToymal 833Mdomaga Lobbmal LadsGmmgdMngn bmEmdgda
360J@03080 o6 3ndomdb.

363bL3dNS3MMEM MmMa360bs(30930b 3Mbs(3939980

mgoEosmyco LESGLEGNL sHMLgdMdal BmMbdy, sGobedmsgmmdm mMmasbnds(3ngdal dogM Rs@omgdyma
3393900 5A3969396, M3 domaomds mad@ 3oMmms d0dsmo (Bobognmo ©s gbodmmmmany@o domopmds,
3dmnbgo s bobormmdAng myxobdn domamds) bsjdemm ao3M(39egdymos J3gysbado.

2012 Bemolb WISG-0b 8096 Bo@oqdnmas 0ab3mndnbs300b 33tmg308 mad®) xangdo sh396s, Hm8 go8mzncmbymms
32%-b dmme o Brob 8sbdambg gfmbgee 3o0bz aobyes gabagy®o, 89.93%-b 30 gbogjmmmaayco
dogmamds. badgsmme 134 Mgbdmbogbdnmsb, MmMIgmbs GLbogdmmmaoymo domsemds asbywns, 73.13%-b
3baogbo god@qdo asmobomBas Ladggm o6 898 xgM, 13.43%-b mEg 9@, bmemm 13.43%-b - gRobgm.

30030 domomdal yzgmedg 3BMmm 8036 (39madnmo m®mdgdas (3985 (73%), Lydbysmy®o Dgbmme (14,6%)
o LggbysemyFo domomds (12,5%). gbogmemmany®o domommdol gm®m3gdowsb Mgbdmbrogb®gdds g3sdmysqL:
Lo@yg09M0 Bgn@sbymeys (63%), (30639, ©8353(3069dgemn 3mIgb@etgdn Bama dobsdstimam (84 %), bodgymgaemals
960b 3983390 BgMaemo Bogmos 20%-b. 333990 8mbaboemyg 6-39 Mgbdmbogb@ds, Mmdgmoa 16-18 Bemadwy
abogob 3o@gamenslb 3093903693006, 5b0dbs, HM3 bzmmoda bdnMowm asBbmams dxmabaolb dbbzgM3mon.** nd
48 cgb3mbogb@osgsb, 3063 BnboyyMa domamadol 3bbggM3mo gsdbsts, 73%-b s@MsbMmb Boydstmagl
3mo(300b5m30b. 80DgDgdL mEab 0bnbo sbsbgmgdqb 3mema(300L sMoqgRg @ HHMdL (21,62%), 3ndl, Gmd 3mman(sasl
3mBmgmdoy®o Mgodies 946qds (29.73%), 21.62%-3s 30 0b30096@)0 MsbszdsMabow LyMombymow Rsmgoms
030bamgab, Hm3 dmeoznsdo 3obgzbagdabs. s ImEab, 3063 d3memaznsl Bndstics, 46.15% g3 3dsymaamms 53
35056y39@0mgdom, Moash d3mmagnob 8bMoEsb 3m3mggmdayma Mgsdins dgbgos, 30% - 583mab, HmE8 3meazaob
M95d0s 3gamdEmmmo ogm, 23.08%-8s5 30 gobssbows, MmB 8s0r bgo@Momymaw 8mgd(3696.%°

2013 bgmb, oMsbadmogmmdm mmasbndsznol ,0096@mdsb* Bog@ Rs@omadymo 33magzs ag0, dobgdbysem
853535(390bs @ BMobbagbogMgdmsb, sh39693L, GMI Jgz00b30Dy ,a03boMbamo oy ofs gabazyca
domo@mdal 8LbzgMm3ma dmmm mEo Beol 356dombg” 48 Mgbdmbogb®ds 109-sb momgdomsm g3sbgbs.
3oma 06, 36-35 5005305685 3obs3bo®s, HMB sMabmmaglb 80gdsdmagh 3mmaznabsmgab.*®

43 ob. @obstma N1

44 mad@ 50058056ms 8amBsmgmds bagdstomggmmda. WISG. mdomoba. 2012,

45 0g03g

46 Social being of Gay, bisexual and transgender men; Identity; 2013 See: <http://identoba.files.wordpress.com/2014/01/e18392e18391e183a2-e18399e18390e183aa
©18394e18391e18398e183a1-e1839be18393e1839261839de18390e18390e183a0e18394e1839de18391e18390-2012-201.pdf> [last seen in 1.02.2014].
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3mInxzmdonc s GMobLaMdan® obsdsymb.*

ad® ®anyob 6gz6gdabocmgzalb 3936980bs s gsdmba@zolb mez0byBmgdal Mgomabsznolb mzembsdGHaboom,
sbogmgm §3Mm30b J39969830 b gdnemo 3Gedd 0 3s doMomsmsm bsdmasmmgdtngzn BabMogal godmag@gdyem
©5(33590 35dmabs@gdes.

0350bmb, g3M3ymds  LobodsMmmmmd sFogmmbgm  sosanbs, Gmd LEmMge Labymdbogmlb g30LEAgds
3mbo@oycn 30mgdnmagds, ©s0(335L 3dg0mdosbo 3g36Mndgdal s 8g(30930L PRMadol Ggomadgds ©o

60 Homophobia, transphobia and discrimination on ground of sexual orientation. Comparative legal analysis. FRA. 2010.
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36m(39L30 3mbobamg 30Mms @s (330 3Mmma(300l JogM, Boms o6 Imbrgl Bomdy GFobogyHa domomds o6 Jsma
3930660m5d5.5" 535bm06, Lobs8sMmmmm bbb 7bgs8L 88 36G0b(3030L @s(330L 3608369mm356935L 08 J53mbzg3580,
o7 baddg 3830Mabmdasms ganxnL 96 abgor 306193l gbgds, 306(5 sGe3M3 Yoy FmbsbMgdgdl 6080060@03[).62
3M6@MgdmbLEMmsbGms IbFowseb domomdal Bod@ndal oMbLdmdal dgdmbggzsdn 3o sbyzbol, m3
LobgmdBogmb g30bMmgds gomEadymgds, 5 3390mb domapmds, Mmdgmas dadsMmymos doboggb@eb@gdal
BoboomBrga.®®

35305600 7@mgdsms 93Gm37mo bobadsGommmb gsmsbyzg@nmgdsda boddg by smgdbggzn HyLbgomnl Babssmdwga
a56baemgal Logsbl BomBmomanbos HyLbgomal 3gMaob BogH madd 306gdolb dq36gdabs ©d ©gdmbLEMs30nl
s3mdamgs. Mybgomal bymobyymgdaol oMandgb@o ogm omoge madd doMms PLogMmbmgdob ©o3gs ©d
LadmgsEmydMngo Bgbmogolb oMm3zggal 369396(30.5 5060367 Logd8gd0 s@sdnsbal HBmgdsms g3eHM3nmas
LobadoMoemd gobszbows: ,,..3mb396(300b 3g-11 dpbmo ool obgmo ©gdmbLEGES(300L Mogobygmgdabs(s,
Gmdmomay dgbadmms, msgn dguGsiEbymgomem 0gMdbmb o6 aomobsbobab LadnGobdomm dgbgommadal
3gmbg 508006g80. 580l 8ngbgsege, 33g35M0 ©qdmMbLEMs 3006 IMbsBamggdl o6 Pbos 3jmbogo 08al dndo,
8 L 3YMIM0 M3Mbg68 980l FbFNESb Lsgd398gdsMgd0s6 RBabazHM doqwoggmi’)ob.”es Bmgswo bgbob cobsbdswm,
Aqbai 3MBEMIdMBLEMIBE L bM0Esb sMbLYdmdL LgMomdymo domsommdals baggMmbyg, Lobsdstmmm
BIONM M530b7RgdsL 560ggdl Lobgerdbogml, dgemhamb dg36gdal bymalb dgdmabogoeb @s3g0L badyamgds.
580b  dogbyoozem, dbmemme  domomdal  Gabgolb  oMbLgdmds  sMobsgdsmabos  ©oggadamn  mbobdogdol
a0bo7939dmo. bgmabygmgdsl g3omgds @esgnbmb dg36gdab Bsdmol M 3mb3Mg@nme Mab3gdo sMbgdmdl,
o MaLyALado goshbas Lobgm3bogmb demamdMagn dg@o3900b LogGmbab bgo@Hamadgdabsmgab. smbndbyem
d980b3g3530 Babobbat o6 Bmbrs 08 Mabzqdnlb dggebgds, Mobsai 3MBEM©I3mBLEMBE b0 1Jdb0owbab mad s
3067930l Jg36gdob.® 88 gogdmgdalb gomgemabbabgdno 5880560L HPmgdsms g3EM37ms bLabsBsGrmnemma
A7Lgmob 3ndeMo ssanbs gaMmdymao 3mbgzgbonl 3g-11 bl oMemgggs.

003N MdE030 bLEBIGNWIoMN30 3OEIT(M)

LogoMmggmmb 3mbLbGo@TEanl 25-5 dgbmo o(393L dg36gdabs s doboggb@ozngdol ygmgdsl, Gmdmal
®obobdo@a(s, Yzgmeb, goMmws 0d 30Mgdobs, Gmdmgdai 96056 Lodbgomm domgdobs ©s dnbogsb Logdgmes
LodbobEGEML Fgdoagbmmdadn, Y@mgds ofsb BobobBstn Bgdsmmgal as6gdg FgozModmb LogsMmo o
J0oMmmE, Mmam® 9Mdzqd, oby - goMgm. bmmm 3mbLEeGTE0eb 24-9 dybmo saqbl, ™I ymgzgem
30053056L 943L Jgmgds megobygmew dnnmmb s g3o53M39mmb 0bgm@s30s, gsdmodzsl s gosgmzgmmb
®530b0 5DM0 Bg30Mo, bgMammdam ob bbgsazsto badgsmadaom.

61 Plattform ,srzte fUr das leben” v. Austria (21 June 1988) (police have a ,positive obligation® to protect a demonstration against counter-demonstrators who try
to disrupt it);

62 Stankov and the United Macedonian Organisation llinden v. Bulgaria (2 Oct. 2001) ...protects a demonstration that may annoy or give offence to persons
opposed to the ideas ... it is seeking to promote ...107. ... The national authorities must display particular vigilance to ensure thatnational public opinion is
not protected at the expense of the assertion of minority views, no matter how unpopular they may be; B czkowski and Others v. Poland (Application No.
1543/06). (violation of Art. 11. and Art. 14 combined withArt. 11) (refusal to permit LGBT Pride March in Warsaw in June 2005);

63 United Macedonian Organisation llinden and Ivanov v. Bulgaria (20 Oct. 2005) 115. ... [T]he authorities appeared somewhat reluctant to protect the members
and followers of llinden from a group of counter-demonstrators. As a result, some of the participants in llinden’s rally were subjected to physical violence from
their opponents ... The authorities were ... bound to take adequate measures to prevent violent acts directed against the participants in llinden’s rally, or at
least limit their extent. ...

64 semgdbggge Hnbgmob BobosmBoga 580560l ygmgdoms gzBm3gmo babodsMmmmb gs@sbygg@nmgdol 72-g 3stagmago http://hudoc.echr.coe.int/sites/
eng/pages/search.aspx?i=001-101257

65 semgdbggge Habgomnb BobsomBoga s@s80560b ggmgdsms gzBmdgma bobsBsGommb as@abyzg@omgdal 73- 3sMogMoga

66 semgdbggge Hgbgomnb BobsomBoga s@980560L ggmgdsms gzBm3gma bobsBsGommb asmebyzg@omgdal 75-5 3sMagMoga
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dg36gd0bs s 360ggb@o3ngdol dgbobgd 3obmbo aoblbodmgmagh dg369dabs s doboggb@ozngdal BaLU,
Gm8gma 50896L 3063397 Hganme30gdb s s6gbGnaqdl 3afgdal dogm LoJoBmggmmb 3mbLEodyonm
3000Mgd7mo  7gBmadol  gsbbm@mzngmgdsl,  Babsbbstno bgdoMmzgal aoMgdy dgozModmb LogsGmm w©o
J0oMdmmE, MHmamfz F90d39d, obg aoMgo. 3obmbal 3g-2 3bmdon bomgzedas, Hmd 3sbmbam smostgdyma o
©3(37m0 YBmydgdolb dgbmymgs Pbms nymb sfsemab 3Hndabszngma.

2011 Bgemb LogoMoggmmlb 3o6madgb@ds dga@obs (33mamgdgdao 3936909d0Ls @ gogHmasbgdals dgbobgd
396mbdn, GmB3gmo domsdn dgz00s 2011 Bemalb 14 0gemabl.  880L 393mgg 2011 Beob 26 Lyd®gddg@b
LodoMmggmmb  bgmobygmgdsd dodsmms g3em3ym  3m3obosb  LsdsGormal 39d39mdom  ©gdm3Es@nb
abozegem (‘3969300 3mBobos’) s baobmgs 8mbabgdgdal bomdmoagbs smbndbyma 356mbal dgbobgd.

2011 Bemob 17 mg@mddg@ab 3965300 3mBobosd gedmogggybs dobo Lodmmmm FmbsdMgds dg36gdqdabs ©s
856039L@5(30980L 356mbal Fqbobgd®”. 3mBobas Mg3m3gboazosl sdmagms bodeMmzggmmb bgmabygmadsl,
M8 3936M90980bs s 3b0ggb@e309dal Jgbobgd  3obmbal 35-8 8ybmom ©swagboma geg@mbomgdals
306mdqd0 1bws ymayamoym ygcdm dmdbama (ob. CDLAD(2010)009, § 34; CDL(2009)152, §§ 21 and 22). 396 dme,
3969300 3m3abos smbadbsgms 03 3Mmdmgdal dgbobgd, Gmgmo dgndmadgmb bl gogGmbormgdals
(330 9393L 9@ obsl, L3MBBbYMa Jg36gdals Ro@omgdals dg@ymdabgdals gomgdyg s sbggg SoMamgmytn
936930 Ro@omgdobl. 88 dgdmbgggado, boydomns 0dadyg, MM 30bmMbal Mobsbdaw gogGmbomgds 336930l o6
35b0g3qbEo(300b MEas60dgdabes s Re@etgdal dgbobgd sanmmdMngn m30:88sGmggemdal 58sbEMYmadgem
m356m30 9@ 0bnma 1bws 0gbsl 3ol Ro@omgdedmyg oo az006gb b wmabs. 3965(300L 3m3abnad 80l sbz3bsdn
50bndbs, Mmm3 gb 86n3369mmgeba Mg3mBgbosns Lsdbybsmmo o6 agbs godosMgdymoa LodsMmzgmmb
bgmobygmgdol 3bGoseb 3obmbal Ladmemm g396bLosda.

dMLJOIW0 310dBN3O

333000m80560 57(300L Bo@oMgdal ngmgdam batagdermmdobomgol bomsbswm dnfmmdgdal d9436s Lobgmdbagmlb
3mbo@ 0y 39mgdmgdslb bomdmawaqbl. dbgsgbn dbgmammdal Bobsomdoga Romgbamo badsMmsemmamgggs
30 bbGogy o 80339896 Ggognfgdsl dmombmal.

53 8bM0g, sMbgdmdL Hmam&(3 bgas@oy®a, abg 3mbagoy®o gedmamagds. 2012 Bemol 17 350LL 3mma(3053
396 dgdmm 3d3000md0sbn ©q8mbLEMebEdal dgbedg dbsmal Bag@ asbbm(30gmadyma domommdnbsogsb
©5(335. 07335, 2012 Bemob 18 350LL, Amegbsg ©gdmbb@Mszns mdamalbdn, 3emsdgb@al ymaamoa dgbmdals

Bob 0gbs mEasbobgdymo, 3mmoaesd gugd@Ncee ©snE3e ©gdmbLEMmebEgde dGMmpmer gobbymdamo
dm6@6Q38m6b@)606@)360b030668. 0d30080 mad@ mMaobodoz0gdaobs ®s dsmn IboMmeddgMgdol goMwo

67 Venice CommissionCDL-AD(2010)009, Opinion no.547/2009, adopted 12-13 March, 2010. http://www.venice.coe.int/webforms/documents/default.aspx-
?pdffile=CDL(2009)128-e

68 (086089 smgyma mad@ (egbdmbgrn, 390, 3abgdbagsen s GEHBLLYJLFmA) 5gd@0g0bE0 s Bscn 8mBbEYgda 18 8oabl 358Gl 8gbmdal Bab dgngndbgb,
00 3GMEGLEN 3dmgbo@om damammdalb BobssmBoga, MHmgmbsi Bobs @mnm 3dmbos smanmo, BmEgba BoremB8mbanlb 308rgdeMy GgFHn@mmMnngsb
Agbosggmab a58Bacinb3gb 808sgor madd) sg@ngobors Bbgmgmmdal gbs gosgmmdgl ,8oMmrdswnEgdgm 83mdgmos 3o38nMab” Bg361938s, Bocds 8mBbfggdds
5 babymogAm 3069d8s. Me8rgbn8y §860336gmm adedyma 8mB8g6Bab Bogbgoagsm 3smadgb@ol Bnb asdsGmymo gembssmasba sgz0s dm3mgmdaabs ©s
doma@mdal BoboscmBrga 88300md0sbsm @abmmEs. MeBrgbndy ged3mgmo gzems bodygngHo gyGabymes 80gygbgdabs sJ300L 8mbsBagngmemgal, myd(ss
bgFBom by 0630096@3L saamo 56 3gmbos. g 3mBg6@Tn dmmo(z300b Me6583GMBmMd3s og300b BmBsBaraggdL gostnrgl gfion sbomasdms 8853530,
500 80b JboFnEsb ©sBygdnm Lo@yz0gm BgyGabymyzgdl gofmymgds o6 8m3ymmmas. sbamasdMEsd bsdmeamm %830 Js87gonb gzmgboob dgsgams msga,
mBmnb dmdemgatag ggemgboob bstglb 3g3Mgdaen 53805698l sg3Mmbomgdms, Gm8 o6 J030Mgdmebgh 3oMredgbBnb Bab asdsGomye od(300b, Moms sanmo
56 3gmbmees dgbaderm ,3Mmgmga3093L” mad® 5d@ogob@gdal Bbagsb. web-portal civil.ge. 18.05.2012. http://www.civil.ge/eng/category.php?id=87&gallery=81
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3mboboamgmdsl Ladommggmmdn sGbgdymo odmmdsGoy®a dobogdol BomdmBawagbmgdas ngdwbgb. Mo
dggbgds Ggognmgdol: 2012 Bemal 17 3s0bl ogzenlb 8mbsbomggddg megwabbdsl o6 dm3gmemoas Lomsbogm
99806985 Lobgm3bagmlb IbFHES6.

dogbgoogem 60bs brob gsdmzmamadabs s Mogo 363963070 mbabdogdgdab as@omgdobs (Bnbsgsb baddgoms
LodobabGOML BomImaagbmadds gsdstimgl Medwgbndg dgbzgmMs Mmam odzonlb, obg 3mbGEadonb
ME3560boGMEAdMab, ©onggads o300l dmbobamagms gLagHmbm gzozmeeolb agads ws o.3.), 2013 Beab
17 8s00bob ogz00dg Lobgm8Bogmd 396 dgdmm, asbbgm@(309mmgdabs 3mboGoyMn gomadymgds 3536 gdabs
©5 856039L@o(300b PHBmgdal gobbmEm30gmgdobmsb ©s39330Mgd0m. 3MbEM©YdmMbLEMSbEGgd3s assMmangl
3mmoz00b 3mMombo s Lo@ysos Fdsmomsgo gobws. d3mmoa3003 og3nnlb dmbsbammagms 930375300 @s0BYm.
03335, gm0 838Md7Lo Meg30LBmydal ImgEsbdy s FogMmag@mdybo gohbsdol Jyhadg 3mbEEMog0nb
3mbobomggdds ommysdn 3mog309L. 3MbGF-0g3mbLEMBEB8s AosdG3M0gL B0 3Mmaz@mdybol by Mgdo,
(300mmMdebab dogbno BgmbBgzel (9o s@sdnsbl magn 3gmbws go@gbomo, LsdL G3abal JgMygzs, bemenm
©5656R5693L Lbzoabbgs Lobob Gaba N sDNsbydgdn 3JmMbosm). gbOMwbb J398Ls s Lbgswabbgs bagmgdl,
5496980696 50Da3n® ©o LoGYyzng® BgnMoEbymeslb. 3s@MYmal ©sb3sMadoom FozMmag@mdyba gsstnrgl
37300b s@anmb. 93 3gMomedn sgadLafms Medmegbndg dgdmbzggge, Mmuabsai 3Mb@Madznal dmbsbarmggdds
L3989L 88056980, BMImmagdo(s Fom mad@ d0Mgdsw 80oRbogl. dog. 08539 Lamsdmb by3gMmaam 3gE) ,LIsMEab" Bab
LabGngo b393g9L 2 gmambabs s 2 dagdl. 2013 Bemal 17 3o0bL og300b @eMdg30Lob Mmgaz0smyE0 8mbs(39dgdom
05903000 28 530560, 8mBrg36m ©mggddn gobdnfms magwsbbds madd xanxeb bomdmdanggbmgddy. Hmames
wdomms 0boz00803980L BbaMEsddgMds xanyds”, nby MmGasbadszns ,0gbBMds8" osgadboMgl dsemsommdals

a5b30M9dmo god@ndo madd xanyeb 69369d%g 17 8s0bob 3m3wg36m ©mgqddo.

17 350bb 8mBb st domommdsl sMsgfmagatmgaba gxobgds Imdyzs 3mmoa@nzmboms AbMnwsbss™. (3omggnmo
3@ 3mbgdolb 830360 gob3bomgdgdal gmbdy, Mmdgmms ©egdgh 17 8s0blL 8mBbosmn domopmds,
3oMmadgbGotims gfma boboma gobogMdmdms mos 3mdmgmdanmo asbsbogdgdal gogM(3gmgdslb o
0g300L MA60DsGMEANS ES65Fomgdslb domommdal ,3GmMm3m (30693530 . dmmo@ozmbos gfma 6sboema,
GBm8gmoi 1930000639 aon8sMmmgdmo 8n0Rbggms sbgmn od300b Ro@omMgdal, dgxgabgdabsl 83gmamgdos

3I@EIOY@, HGOOROEEYD > Hgerogoger Bobyyermdgddy.

36badmogmmdm mMasbobs(30gd0b Jggobgdam: ,d0bs306 Logdgms LadnbabEM™3 Lomsbome 396 asbdatnds
3Mb@MgImbLG M6 gdalbash dmdwnbstg Loagmmby, obggzg oA donmm  3MbGMEYIMBLEMSE6Egdnbasb
3mbammebgmo Mobzgdal 36g396(300bm30L gxad@ G0 Babsbbatio Bmgda, Mol gedmis YLogGmbmgdal
ob g9ads, Mm3gma 356 17 8oabal ofinob Rs@ogdol 80Bboom dgodydegs, 0dmogomgg sMsgxgd@ Mo

“ 72

003mfbs". " sg300b 833306398 gmms dofMggmoe dgxsbgdsda sbgszg domamgdymons, GmI  3memogos
o6 3mddgegdes 3MmmEEnboMmgdnmem, dmmoagmms Bosboma 3o 0400l 3mbsbormgdl gMmmdsbgmmsb
Loydomdn dmablgbngdwbgb (3060396 0@ ©s BgyMa3bdymygmen ©s gofMizgnmboman ®msbsyaMdmdrbyb
3Mb&M93mbLbEMms@gdl. gL s8mzomgdnmgds sbgzg 03Mdbmdmes dsm J(393080.7% LoBsMmmomEsdzegms

3mddgadslb 3M0@n3nmae 5g3abgdb mddnwbiadgbags.

69 mad@ s@s3056ms BramBsigmds bagsGmggmmdn. WISG. odamobo. 2012. http://women.ge/wp-content/uploads/2012/12/WISG_situation-of-Igbt-per-
sons-in-Georgia_GEO-www.pdf

70 3m8mgzmdosbmsb dGdmemab Bbmgmom pmg bagdeMmggmmdn 3m8mgmdanm 5xb6086gl. 24 basamn 18.05.13. http://24saati.ge/index.php/category/news/2013-
05-18/38082

71 ob. 8sg. LadsGme8gb@m PdGagmgbmdol mamyMab d3mBmgmdogymo asb3barmgdgda 17 8s0bb. bg@asdgmn.2013.05.17. http://www.netgazeti.ge/GE/105/
News/19709/

72 http://gyla.ge/geo/news?info=1621

73 http://www.humanrightsge.org/index.php?a=main&pid=16706&lang=geo
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9L ggabgds o6 go0bosMs dmmo@ozmbos @awds baBamds s 3oMmadgb@ 0l ssdnsbms Yrmgdgdolb ©o330b
3M80898ds, AHMImob 3ogH BmBbomgdnm ©obysbsdn bomggsedos: ,3m3o@g&o d00RbyzL, GmI Fobogsb
Logdgoms LedababG®MmmA go8magmabs sjbndsmmyMa domabbdgss s 3sbxybalbdggdmmds, Momag gbadmadgemo
aobs dmbommubymo dbbggMdmal mogomsb s3amygds.” myd(zs, Mg3mdgbosznslb sdemgsl dLL-b: ,dg36gdab
®030bgmgdal  dgbobgd  gyomb  Labgmddmagebgmm  3M0b(303980L  mobobda, LodsGmsmmad (3390,
m8mgdbaz g3omgdsm BgbMogal ndEHPbggmymas 3936900l @MML, Nbos Gmmdwbab dg36gdal Jommzal
B9dbogobs o 9.6, ,Mdom” 1bsc-B3zg398L. 30bs0sb g3egdol FoMogs oo  3MMBgLamBamaD3L
3mombmglb, 3mB0d @0 Mg3m3gbmsznsb 1Bg3b d0bogsb baddgmes Ladabab@MHmb, 3MamEad B o gobbsbrmgMmmb

w74

05658368 qdab L3g(z0omYGa IMIDoEYds Jomnmgdyem bszombgddn.

Lobambm ©sd(339mal 0bgm&mdssnom, 2014 byl dLL-L s300930830 RoGomms &Mgbnban 3s5Lgdol domgals
dgbobgd. LBogmadal ©MH™L gobbomym 0dbs dgdwgan Lsgombgda: 3obgdal FoGogal LasdommmagdMogan
Logydsmada (bm&ds@agymo og@&gdn), mMasbadsGmMgdal ngmgdgdo, Imgamamdgdo s 3abybabdggdmmdgda,
3menoob 3xdomdal L3g(305039, gmogob BmMgdo s 580560l HRMaddol ©s(339, dmmoaal Hmea
LydbysmYGo 33EaMgLmddal (madd) 8o asdsmymo 3sbogkggb@ozngdal AML s Lbgs. 8m3bowgds
30006glb  BLL-L  Lads@Bymm  3mmooal  ©g396MG0dgbGol, (396@HsmyMo  3M0adabsmyMa  dmmo(znnb
093568 5376@)0b, 356Ls3nMMgdNm ogsmgdoms ©g3sM 376G nbs s BLL-b s 30gdnnl Bofmdmdomggbmygdds,
Ly MEEssm3s dmbobamgd. Lobsmbm ©sd(339mal sdMom, 360d36gmmazsbas, Hm3 Ladsmamesd(3e3930b
3m3bagds 53 JndoMoymgdom 8mBsgemda(y 5J@0nMoE ©s go(30egdom Gofmmm dobdGedgdom goadgmmgl,
Bobsomdmga 998mb393580 gb o6 046985 bs38sMabo sAbgdoma 35785%mdgbgdal Babambgzo™.

2014 Bgmb, Logdomggmmb dommdsngdrmyds g3emgbosd, 17 3o0Lb @osbgbs mgsbals Lad@goob ey
5 Lbgs mmbabdgdgdmseb ghmom, Jomodolb (306@Mamye Juhadg dobmdmogn BLgmagmmds ©o056mMBLS.
JbogMmnbmgdol go65680gd0b sMaMbgdmdal go8m, 2014 Bgemb, mad@ s gymgdsms(33003s mGasbnbs(30533s
7060 0g39L 17 300bb 3m3mgmdool Bobsomdoga Gadg 3oL3GedyMa bagsmm sdznalb mEasbndgdady.

633(M33604BNIL0

- 90MYb3gmymb  3meogagmos  Lomsbome  goedbagds madd  ssdnsbms  dd30mdosbo
©93mbLG®a300L IMbobormgqdol @sba(zo300, ©8MBLEMS300L 7306mbm BgBysg@ob ob Bg36gdal
m030bgmgdon  LoMggdmmdsedn  bgmolb  3gdmolb  3(gmmdadol  9g89d@nMo  smbszzgmew
3936930b mo30b7xnmgdal 3qbobgd gyomb Lobgmddmgsbamm 3M0b(3039330" goBgMama bmE3qdals
dgbodadabo; 835Lmeb, Fg&o YyMommgds oxmImb  domsmmdal  3Mg396(300%g dadsmyem
mmbabdngdgdl.

- 90Mxb39mymb 9539d@0s60 o EMTma Mgsgntgds dogmemdal god@qddy;

- 39087935mb ©s aobsbmM309mmb nbgym@amgdnemmdals 83smmadal 3GmaMsds dmmozogmmomgal
a6 Lagombgddy, Goms dbasgbo og30980Lb dgdmbggzeda dmeasns ImJdggdogl 3Mab303ymawn
5 358030b(39800 MadE 5©5dnsbgdabs @s domn FbsmEsddgMgdals dndstim;

74 500580560b ggmgdoms 3mBo@g@ob abggbs 17 8sabdy. 698 asdgma. 23.07.19. http://www.netgazeti.ge/GE/105/0pinion/21817/
75 bobombm ©s8(339mab s6g560da. 2014,
76 Guidelines on Freedom of Peaceful Assembly: Second Edition. OSCE/Odihr.

32



333mJo0LO O 333(MbdO3NL 01630LIVLJod

- bgmabygmgdol bodmdsmagbmgdds LogsMme 1bms ©egdmb aodmbs@zal magobygmgdabs o
33300md0560 3536980l 8Mo35bmbogHno RsMgzal dgdmbggzqdo, Gems oM dmbrgl domomdal
359d@gd0b Baboemabgds.

356Lb3o3959mo 58mAbrs 2015 Brolb 17 3s0bo, Mmegbsi mdamabdo oggadamo bsdn Lbgssabbgs
07300 BoGoMmms 00083mb ©mob 5bsbndbogem. o3 gBed3dyg, Lobgmdbogmd godmahobs dmmo@ozyo
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I. INTRODUCTION

URGENCY OF THE PROBLEM

Notwithstanding recent key positive legislative amendments, the studies conducted by NGOs and documented
cases, as well as reports drafted by international institutions illustrate that homophobic/transphobic crime and
discrimination on the grounds of sexual orientation / gender identity (“SOGI”) is quite prevalent in the country.

At that, majority of such facts are left unregistered and thus without due response. There are no official state sta-
tistics that would register and study discrimination on the grounds of SOGI, nature and scope of homo/transphobic
crimes in the country, and that would develop and plan concrete and efficient approaches aimed at overcoming
discrimination on the grounds of SOGI.

OBJECTIVE OF THE STUDY

The study aimed to analyze and assess legislative environment on discrimination on the grounds of sexual orien-
tation and gender identity and homo/transphobic crime, the efficiency of its enforcement and monitoring tools,
and to develop relevant recommendations for bridging the gaps between legislative environment and de facto
situation.

METHODOLOGY OF THE STUDY

Qualitative research methods were applied throughout the study. The country’s legislative environment and its
enforcement and monitoring tools were analyzed as part of the desk research. The analysis is further based on
materials collected and documented by WISG (documented cases on violations of rights, interviews recorded with
LGBT group members, materials collected during focus groups and workshops held as part of the project over le-
gal issues with LGBT group members, shadow reports produced by the organization in 2012-14, and quantitative
studies), studies and reports drafted by other human rights organizations (EMC, Identoba, GYLA), Public Defend-
er’s annual reports for 2013 and 2014, and responses to the organization’s queries received from relevant state
institutions.

STRUCTURE OF THE PUBLICATION
The results of this study are divided by areas. Each section consists of several components:

a) Brief overview of international standards and mechanisms regulating the prohibition of discrimination in a
concrete area;

b) Country’s legal environment;

c) Country’s existing practice;

d) Recommendations.

To illustrate current situation, each chapter (except for the chapter on Legal Recognition of Gender) is accompa-
nied by concrete cases as an example.
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II. PROHIBITION OF DISCRIMINATION AND HATE CRIME
IN RESPECT OF LGBT ISSUES

INTERNATIONAL STANDARDS AND MECHANISMS

Human rights and freedoms are key public values, protection of which is the state’s paramount task. Major principle
of human rights protection is to secure human equality. Accordingly, humans cannot be differentiated on the
grounds of race, ethnic origin, color, sex, religion, sexual orientation, and others.

As a crucial principle of democratic society and the state’s socio-political arrangement and functioning, all citizens
of a country must enjoy equal rights and freedoms. Therefore, human discrimination, i.e. their differentiation on
some grounds is impermissible. The notion of equality is treated exclusively in the field of human rights protection.
For this very reason, breach of equality without substantial grounds is a breach of fundamental human rights,
which has an adverse effect on all aspects of human life, resulting further in marginalization of individuals.

Non-discrimination and principles of equality are the key elements of international human rights law. These princi-
ples are reflected in the Universal Declaration of Human Rights and international covenants. Paragraph 1 of Article
2 of the “International Covenant on Civil and Political Rights” and Paragraph 2 of Article 2 of the “International
Covenant on Economic, Social and Cultural Rights” obligate the state to ensure realization of human rights without
distinction of any kind, such as race, color, sex, language, religion, political or other opinion, national or social ori-
gin, property, birth or other status. The principle of equality before the law and non-discrimination is reinforced in
Article 26 of the “International Covenant on Civil and Political Rights”, which prohibits discrimination on grounds
listed in Paragraph 1 of Article 2 of the Covenant. Further, the Covenant obligates the states to investigate and duly
react to facts of violence against individuals without discrimination.!

Although sexual orientation and gender identity are not listed directly in the grounds of prohibition of discrimination,
in general comments and decisions? on individual cases relevant agencies note explicitly that an open list of grounds of
discrimination also covers sexual orientation and gender identity. The UN Committee on Economic, Social and Cultural
Rights clarifies that “member states must ensure that a person’s sexual orientation is not an obstacle for realization of
rights enshrined in the Covenant. In addition, gender identity is recognized as one of the grounds of prohibition of dis-
crimination. For instance, transgender, transsexual and intersexual persons often encounter gross violations of human
rights, such as harassment at school and workplace”.?

The principle of non-discrimination is addressed also in other UN human rights conventions. The Convention on
the Elimination of All Forms of Discrimination against Women includes non-discrimination provisions.* The Com-
mittee on the Elimination of Discrimination against Women clarifies in a general recommendation that “discrimi-

1 The United Nations Human Rights Council (UNHRC), General Comment 31: The Nature of the General Legal Obligations imposed by the Covenant,
adopted on 29 March 2004, UN Doc CCPR/C/21/Rev.1/Add.13, paras.s 6-8.

2 UN Human Rights Committee, Toonen v. Australia, Communication No. 488/1992 30, March 1994, CCPR/C/50/D/488/1992, paragraph 8.7; UN Hu-
man Rights Committee, Young v. Australia, Communication No. 941/2000, 6 August 2003, CCPR/C/78/D/941/2000; UN Human Rights Committee, X
v. Colombia, Communication No. 1361/2005, 14 May 2007, CCPR/C/89/D/1361/2005

3 UN Committee on Economic, Social and Cultural Rights, General Comment No. 20 on Non-Discrimination in relation to Economic, Social and Cultural
Rights, 2009, paragraph 32.

4 Convention on the Elimination of All Forms of Discrimination against Women, 1979, Article 2.
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nation of women on the grounds of sex is inherently linked to other factors having impact on women, such as race,
ethnicity, religion and faith, health, status, age, class, caste, sexual orientation and gender identity. State signato-
ries must legally recognize and prohibit discrimination of a similar mixed form and eliminate their joint negative
consequences for women”.® Similarly, Article 2 of the Convention on the Rights of the Child includes general provi-
sions on non-discrimination of association of rights enshrined in the Convention. In its general recommendations,
the Committee on the Rights of the Child explicitly mentions sexual orientation among grounds of prohibition of
discrimination (gender identity is not on the list).* Some of the UN Special Rapporteurs apply international stan-
dards when examining gross violations of rights of LGBT persons.”

All Council of Europe member states are signatories to the Human Rights Convention. The Convention includes
an open list of prohibition of discrimination in Article 14, which is reiterated in Protocol No. 12 to the Convention
— General prohibition of discrimination. The Protocol has a wider scope of application than Article 14, because it
is not limited to rights and freedoms stipulated in the Convention itself. Neither Article 14 nor the Protocol refers
directly to either sexual orientation or gender identity as the ground for prohibition of discrimination, but the com-
mentaries to provisions of the Protocol illustrate that the list of discrimination grounds is not exhaustive.®

In 2001, by Resolution #839-Il the Parliament of Georgia has ratified the Additional Protocol No. 12 to the European
Convention on Human Rights and Freedoms. By ratifying the Additional Protocol, Council of Europe member states
decided to undertake further steps to promote the equality of all through collectively ensuring general prohibition
of discrimination. They have reaffirmed that the principle of non-discrimination does not confine signatory states
to undertaking required measures for reinforcing full and effective equality. Pursuant to Article 1 of Protocol No.
12: “The enjoyment of any right set forth by law shall be secured without discrimination on any ground such as
sex, race, color, language, religion, political or other opinion, national or social origin, association with a national
minority, property, birth or other status”.

Remarkably, the European Convention and its Additional Protocol No. 12 recognizes and secures the enjoyment of
any right set forth by law without discrimination.

The European Court of Human Rights confirmed in 1999 that pursuant to Article 14 of the Convention, sexual ori-
entation is the ground for discrimination.® Further, in 2010 the Court directly referred to transsexuality — but not

5 General Recommendation No. 28 on the core obligations of states parties under Article 2 of the Convention on the Elimination of All Forms of Dis-
crimination against Women, CEDAW/C/2010/47/GC.2, paragraph 18.

6 UN Committee on the Rights of the Child, General Comment No. 4, 2003, paragraph 6.

7 United Nations, “Report of the Special Rapporteur on the Right to Freedom of Opinion and Expression, Ambeyi Ligabo, Addendum: Mission to Columbia”,
E/CN.4/2005/64/Add.3 of 26 November 2004, paragraph 75.; United Nations, “The Right of Everyone to the Enjoyment of the Highest Attainable Standard
of Physical and Mental Health — Report of the Special Rapporteur, Paul Hunt”, E/CN.4/2004/49, paragraph 24; Human Rights Council,“Report of the Special
Rapporteur on the Right of Everyone to the Enjoyment of the Highest Attainable Standard of Physical and Mental Health, Anand Grover”, A/HRC/14/20,
paragraph 9, 27 April 2010.; United Nations, Commission on Human Rights, “Economic, Social and Cultural Rights, Girls’ Right to Education, Report Submit-
ted by the Special Rapporteur on the Right to Education, Mr V. Mufioz Villalobos”, 8 February 2006, paragraph 113; United Nations, “Report of the United
Nations Special Rapporteur on the Right to Education”, A/65/162, 23 July 2010, paragraph 23.; Economic and Social Council, “Report of the Special Rappor-
teur on Adequate Housing as a Component of the Right to an Adequate Sta “Report of the United Nations Special Rapporteur on the Question of Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment”, UN Doc. A/56/156, 3 July 2001, paragraph 22; UN General Assembly, UN Doc. A/59/324,
1 September 2004, paragraph 39.ndard of Living, Miloon Kothari”, E/CN.4/2004/48, 8 March 2004, paragraph 49.;

8 Explanatory report to Protocol No. 12 to the 1950 Convention for the Protection of Human Rights and Fundamental Freedoms, which entered into
force on 1 April 2005, ETS No. 177.

9 See European Court of Human Rights, Mouta v. Portugal, Application No. 33290/96, judgment of 21 December 1999. However, as early as 1981
the Court had found in Dudgeon v. United Kingdom, Application No. 7525/76, that discrimination in the criminal law regarding consenting relations
between same-sex adults in private was contrary to the right to respect for private life in Article 8 ECHR.
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gender identity'® — among grounds for prohibition of discrimination pursuant to Article 14 of the Convention. Yet,
it was possible to make this conclusion based on earlier decisions as well.!* The Court rendered several precedent
cases on alleged discrimination based on sexual orientation, in which Article 14 was applied jointly with material
articles of the Convention, and in particular Article 8 — the right to respect for private and family life. In these
decisions the Court has considerably restricted the scopes of discretion of the states, emphasizing that different
treatment of individuals in relation to above-mentioned grounds requires particularly solid grounds to be lawful in
line with the Convention.*?

The principle of non-discrimination is mentioned also in special conventions of the Council of Europe. On 7 April
2011 the Committee of Ministers has adopted the Convention on Preventing and Combating Violence against
Women and Domestic Violence.®® This Convention is the first legally binding instrument in the world, which sets
forth comprehensive legal framework for preventing violence and protecting the victims of violence. Anti-discrimi-
nation articles of the Convention view sexual orientation and gender identity as grounds for prohibition of discrimi-
nation, and therefore this Convention is the first international agreement that explicitly sets sexual orientation and
gender identity among grounds for prohibition of discrimination.

The EU Directives do not directly recognize gender identity as the ground for prohibition of discrimination.
Yet, the EU acknowledges the “sex” ground for expanding equality guarantees to availability of medical ser-
vices, in any case to discrimination that transgender persons are subjected to. In the case P vs. S and Cornwall
County Council, in 1996 the Court ruled that the principle of equal treatment “must extend to discrimination
arising from gender reassignment, which is based, essentially if not exclusively, on the sex of the person con-
cerned, since to dismiss a person on the ground that he or she intends to undergo, or has undergone, gender
reassignment is to treat him or her unfavorably by comparison with persons of the sex to which he or she was
deemed to belong before that operation”.?* Such an approach was reinforced in two other Court decisions.?®
In view of these Court decisions the European Council stated that discrimination arising from gender reas-
signment is equally prohibited based on the Directive during realization of the principle of equal treatment
towards men and women.

International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) obligates the state to
guarantee without discrimination “the right to security of person and protection by the State against violence or
bodily harm, whether inflicted by government officials or by any individual group or institution”.2® In 2008, the
Council adopted the Framework Decision 2008/913/JHA, which aimed to apply criminal legislation for combating
certain forms of racism and xenophobia. Article 4 of the Framework Decision requires member states to consider
a racist and xenophobic motive of a crime as an aggravating circumstance or, as an alternative, to take such mo-

10 European Court of Human Rights, PV. v. Spain, Application No. 35159/09, judgment of 30 November 2010, paragraph 30. In the specifi ¢ case no
violation of the provision was found. Judgment not fi nal.

11 See for example European Court of Human Rights, Christine Goodwin v. United Kingdom, Application No. 28957/95, judgment of 11 July 2002.

12 European Court of Human Rights, Karner v. Austria, Application No. 40016/98, judgment of 24 July 2003, paragraph 37, E. B. v France, Application No.
43546/02, judgment of 22 January 2008, paragraph 91 and Schalk and Kopf v. Austria, Application No. 30141/04, judgment of 24 June 2010, paragraph 97.

13 The Convention was opened for signatures in Istanbul on 11 May 2011 (N210). Georgia has ratified it on 19 June 2014. The Ministry of Justice has
launched meetings with NGOs concerning its implementation.

14 Court of Justice of the European Union, C-13/94, P. v. S. and Cornwall County Council, judgment of 30 April 1996, paragraphs 21-22.

15 Court of Justice of the European Union, C-117/01, K.B. v. National Health Service Pensions Agency, Secretary of State for Health, judgment of 7
January 2004, C-423/04, Sarah Margaret Richards v. Secretary of State for Work and Pensions, judgment of 27 April 2006.

16 ICERD, Article 5(b).
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tivation into account during sentencing by a court.’” The European Convention on Human Rights stipulates that
failure to take into account the motive behind a crime during investigation of such cases may result in indirect
discrimination.®

In 2010 the Council of Europe Committee of Ministers has adopted the Recommendation on Measures to Combat
Discrimination on Grounds of Sexual Orientation or Gender Identity.!® The Recommendation offers Council of Eu-
rope member states to ensure the application of prescribed principles and measures, which secure human rights
protection with respect to LGBT persons in domestic legislation, policies and practice. The Recommendation en-
compasses broad range of issues, hate crimes, as well as discrimination on several grounds: restriction of freedom
of association, respect for private and family life, employment, education, health, housing, sports, political views,
national human rights structures and discrimination on multiple grounds. The document is not legally binding; all
Council of Europe member states are obligated to secure the realization of this Recommendation.?°

Unprecedented progress has been clearly achieved in this area at international level. Modern international
community strives to boost legal protection mechanisms against discrimination and secure human equality at a
higher level.

GENERAL OVERVIEW OF THE COUNTRY’S LEGAL ENVIRONMENT

Article 14 of the Constitution of Georgia recognizes the equality of humans, pursuant to which “everyone is free by
birth and is equal before law regardless of race, color, language, sex, religion, political and other opinions, national,
ethnic and social belonging, origin, property and title, place of residence”. Sexual orientation and gender identity
are not on the list of these grounds. However, importantly, the Constitutional Court of Georgia has ruled that the
list of grounds in the Constitution is not exhaustive and extends to grounds for prohibition of discrimination not
directly mentioned therein.?

In another case, the Constitutional Court of Georgia has progressively interpreted Article 14 of the Constitution,
reading in it the prohibition of discrimination based on a person’s sexual orientation and sexual behavior. The
Constitutional Court of Georgia has applied such approach in the decision #2/1/536 dated 4 February 2014 on the
case Levan Asatiani, Irakli Vacharadze, Levan Berianidze, Beka Buchashvili and Gocha Gabodze vs. the Minister of
Labor, Health and Social Welfare of Georgia.?

17 COUNCIL FRAMEWORK DECISION 2008/913/JHA of 28 November 2008 on combating certain forms and expressions of racism and xenophobia by
means of criminal law http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32008F0913&from=EN

18 Angelova and lliev v. Bulgaria, Application No. 55523/00, judgment of 26 July 2007, 115: “... when investigating violent incidents State authorities have the
additional duty to take all reasonable steps to unmask any racist motive and to establish whether or not ethnic hatred or prejudice may have played a role
in the events. Failing to do so and treating racially induced violence and brutality on an equal footing with cases that have no racist overtones would be
to turn a blind eye to the specific nature of acts that are particularly destructive of fundamental rights. A failure to make a distinction in the way in which
situations that are essentially different are handled may constitute unjustified treatment irreconcilable with Article 14 of the Convention.”

19 Committee of Ministers Recommendation CM/Rec(2010)5 on Measures to Combat Discrimination on Grounds of Sexual Orientation and Gender Identity.

20 In 2012, WISG has drafted the CM/Rec(2010)5 Recommendation Implementation Report on Georgia. A full version is available at: http://women.
ge/wp-content/uploads/2013/01/CM_REC20105GEORGIA_ENG_extended-version.pdf

21 Decision of the Constitutional Court of Georgia on the case Shota Beridze and Others vs. Georgia, 31.03.2008.

22 Remarkably, the Constitutional Court has developed such a progressive approach way earlier, on 31 March 2008 on the case Shota Beridze and
Others vs. Parliament of Georgia. In this case, different treatment has occurred at workplace. The Constitutional Court ruled that although Article 14
of the Constitution did not directly refer to workplace, this ground was inferred from the concerned constitutional provision. Paragraph 2, Chapter
2, decision #2/1-392 of the Constitutional Court dated 31 March 2008 on the case Shota Beridze and Others vs. Parliament of Georgia.
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The Criminal Code of Georgia also views discrimination as a negative phenomenon and criminalizes it as a crime
against human rights and freedoms. Article 142 of the Criminal Code prohibits violation of human equality and
defines discrimination as “violation of human equality on the grounds of their race, color, language, sex, religious
attitude, faith, political or other opinions, national, ethnic, social belonging or belonging to any title or public
association, origin, place of residence or property status, which has substantially infringed upon a human right”.

Under the Criminal Code of Georgia,”® a crime committed due to intolerance on the racial, national, ethnic or
language-related grounds was regarded as a crime committed in aggravating circumstances. On 27 March 2012, a
person’s sexual orientation and gender identity were added to the list of grounds. Yet, not a single case has been
qualified under this article until present. Statistics on hate crimes committed due to intolerance on the grounds of
sexual and gender identity are still not available in the country, which demonstrates that the data on the nature
and prevalence of violence and discrimination against LGBT persons are not collected and analyzed until now.?*

The Labor Code explicitly prohibits discrimination based on sex as well as sexual orientation® (gender identity is
not listed among grounds of prohibition). Despite general prohibition, the law included serious gaps creating broad
discrimination opportunities at the stage of hiring and dismissing a person. This gap was remedied owing to a rel-
evant amendment made in 2013.%¢

Sexual orientation as the basis for prohibiting discrimination is found also in the Law of Georgia on Health Care.”
The Law of Georgia “on the Rights of Patient” also prohibits discrimination of patients on any grounds: “Discrimina-
tion against a patient on the basis of race, color, language, sex, genetic heritage, religious convictions, political and
other views, national, ethnic and social belonging, origin, economic and official status, place of residence, disease,
sexual orientation or negative personal attitude shall be prohibited”.?® Importantly, the above is a fundamental
principle and its breach in some circumstances may lead to criminal liability.?

The Law on Gender Equality is a progressive step in general, but due to the absence of law enforcement mecha-
nism, it is mostly of a declaratory nature. In addition, the Law is silent on the needs of LGBT group and thus using
it to protect the rights of LGBT persons at this stage is hardly possible. The Law on Domestic Violence does not
protect LGBT persons from partners’ violence, because it applies to persons in registered marriage only and the law
does not allow homosexual marriage in Georgia.*°

23 Paragraph 31 of Article 53 of the Criminal Code.

24 To prevent discrimination and effectively react to offences committed on this ground, the Minister of Interior has issued on 26 December 2014
new instructions, which instructed the investigation units of the Ministry of Interior to refer in the relevant field of electronic program of criminal
case proceedings — “Crime Plot” — about “possible” motive of intolerance and concrete ground of discrimination (Paragraph 31 of Article 53 of the
Criminal Code). According to the Ministry, reference to a crime committed due to hatred and intolerance creates an obligation to launch investiga-
tion under the respective article (Articles 142, 1421, 1422, 155 and 156 of the Criminal Code), provided the elements of crimes under these articles
are identified. http://police.ge/ge/shinagan-sagmeta-ministrma-diskriminatsiis-preventsiisa-da-am-nishnit-chadenil-samartaldarghvevebze-efeq-
tiani-reagirebis-miznit-shss-s-danakofebistvis-akhali-direqtivebi-gamostsa/7565

25 Labor Code of Georgia, Article 2(3).

26 12 June 2013 amendments to the Labor Code (729-IIs).

27 Article 6, Paragraph 1.

28 The Law of Georgia “on the Rights of Patient”, Article 6.

29 Violation of equality before law (Article 142 of the Criminal Code).

30 Shadow report on the status of LBT women in Georgia for the CEDAW Committee, WISG, Thilisi, 2012. http://women.ge/wp-content/up-
loads/2012/05/WISG-LBT-CEDAW-shadow-report_geo.pdf
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The Law “on the Elimination of All Forms of Discrimination” has entered into effect on 7 May 2014, which aims to
eliminate all forms of discrimination and ensure equal enjoyment of rights set forth by legislation of Georgia for any
natural person and legal entity. “Sexual orientation, gender identity and expression” are explicitly indicated among
grounds for prohibition of discrimination.3! Pursuant to the Law, the Public Defender supervises the elimination of
discrimination and ensuring of equality.3? In the opinion of Public Defender as well as NGOs, legislation contains
considerable gaps. The Public Defender has already addressed the Parliament concerning relevant amendments.

Hence, gaps still prevail at legislative level, which place LGBT persons in unequal conditions. In most of the cases,
the law is not explicitly discriminatoy, but its application results in discriminatory consequences in practice and
considerably curbs the rights and freedoms of LGBT persons.

31 The Law of Georgia on the Elimination of All Forms of Discrimination, Article 1.

32 The Public Defender examines the applications and complaints by a natural person, legal entity or group of persons, who find themselves a victim
of discrimination; probes into a fact of discrimination based on an application or complaint, as well as at its own initiative and issues a relevant
recommendation; develops and sends to a relevant institution or person general proposals on prevention of discrimination and issues related to
combating it; etc.

33 Report on the implementation of CM/REC(2010)5 Recommendation, WISG, Tbilisi, 2012. http://women.ge/wp-content/uploads/2012/12/CM_
REC20105GEORGIA_GEO_www.pdf
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INTERNATIONAL STANDARDS AND MECHANISMS

OSCE’s Guide on Hate Crime defines a ‘hate crime’ as follows: “Hate crime is a crime perpetrated because a victim,
actually or possibly, belongs to some group, mostly on the grounds of race, religion, sexual orientation or gender
identity, nationality, origin, disability or other“.3* “Hate crime” and other “hate-motivated misdemeanors” have a
significant impact on the victim and the community s/he belongs to. Importantly, from the victim’s perspective,
such crimes damage the most an immutable, fundamental aspect of their identity.?® In addition, such actions un-
dermine the key foundation of democratic societies and the rule of law, as it “attacks” the fundamental principle of
equality in dignity and rights of all human beings, enshrined in Article 1 of the UN Universal Declaration of Human
Rights.

In the fight against hate crime, special importance is given to a proper legislative environment: besides the preven-
tive meaning, when making the legislation in relation to these types of crimes stricter is a serious message to those
exercising violence, availability of relevant articles in the law makes hate crimes visible and simplifies the collection
of statistical data on the nature and prevalence of such crimes, which by itself makes it possible to undertake effi-
cient measures to eliminate them.

Apart from making legislative decisions, at the 2009 Council of Europe Ministerial on Elimination of Hate Crime,3®
concrete steps that states must undertake in this area have been clearly outlined:

e Collect and publicize data on hate crimes;

e Take relevant measures to encourage a victim or eye-witness of such a crime to report on hate crimes;

e Organize professional trainings and other educational activities for the police officers, employees of the
Prosecutor’s Office and judges;

e Ensure prompt and effective investigation of hate crimes.

For the state to encourage the victims and eye-witnesses of hate crimes or other hate-motivated misdemeanors
committed on the grounds of SOGI, by taking into account the specifics of crimes committed on the grounds of
SOGI, distrust of LGBT group members towards law-enforcement authorities, the fear of coming out during report-
ing and other specifics, the Council of Europe Committee of Ministers Recommendation CM/REC2010(5) urges
member states in addition to:

e Establish special units, which, among other duties, will be tasked to investigate crimes and misdemeanors
related to sexual orientation or gender identity. Further, to allocate special staff, which will contact local
communities for establishing relations built on trust.

e Undertake special efforts for setting up an independent and efficient mechanism specifically for receiving
and investigating information on hate crimes or other hate-motivated misdemeanors committed by the law-
enforcement officials, especially in cases where sexual orientation or gender identity is one of the motives.

34 OSCE report: Hate Crime Laws, a Practical Guide
35 OSCE report: Hate Crime Laws, a Practical Guide, pg. 42 http://www.osce.org/publications/odihr/2009/03/36671_1263_en.pdf
36 OSCE Ministerial Council Decision No. 4/03, op. cit., note 2.
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e Introduce the system of submission of anonymous or online complaints, or other means of easy access,
allowing third parties to provide information. This will collect information on misdemeanors and their
particular nature.

Besides, member states should take steps to ensure that lesbians, gays, bisexuals and transgenders are treated in
the law-enforcement and other structures without discrimination, thus encouraging the victims of hate crimes or
misdemeanors to report on such facts. This could be achieved by introducing a good Code of Ethics and trainings.
They should also take steps to ensure that homophobic and transphobic actions, including torture, inhuman treat-
ment or degrading treatment (sexual abuse, overly indiscreet body search and offensive language), are eliminated
in these structures and, where possible, to apply disciplinary or criminal sanctioning mechanisms.%”

LOCAL LEGAL ENVIRONMENT

Legislation of Georgia does not define a hate crime and does not criminalize it. As a result, there are no official
statistical data on hate crimes committed in general or crimes committed on the same grounds against LGBT per-
sons.®® Until 2012, a crime committed based on sexual orientation/gender identity was not considered an aggra-
vated circumstance (unlike hatred based on ethnic belonging or religious views). On 27 March 2012, the Criminal
Code of Georgia was amended, pursuant to which SOGI was added to the list of crimes committed due to intoler-
ance, which is considered an aggravating circumstance during imposition of sanctions: “Committing a crime due to
intolerance to race, color, language, sex, sexual orientation, gender identity, age, religion, political or other opin-
ions, disability, nationality, national, ethnic or social belonging, origin, property or title, place of residence or other
grounds of discrimination, shall be an aggravating circumstance for liability for all respective crimes stipulated in
this Code”.* As the reports drafted by WISG in 2012-14 demonstrate,*® country still does not have official statistics
on the application of Article 53 of the Criminal Code. Crimes reported by the organization in documented cases,
the alleged motive of which is intolerance on the grounds of the very SOGI, are identified as other types of crimes
defined under the Criminal Code, such as hooliganism, intentionally damaging a body, etc.*

By the 2 May 2014 amendments, SOGI was also added to Article 142 of the Criminal Code concerning the violation
of equality: “Violating the equality of individuals due to their language, sex, age, nationality, origin, place of birth,
place of residence, property or title, religion or faith, social belonging, profession, family status, health condition,
sexual orientation, gender identity and expression, political or other opinions or other grounds, which has sub-
stantially infringed upon a human right. Same action by using the official position, which has resulted in a grave
consequence, is an aggravating circumstance of this article”.

37 Council of Europe Committee of Ministers Recommendation CM/Rec(2010)5 on Measures to Combat Discrimination on Grounds of Sexual Orien-
tation and Gender Identity, 2010.

38 Report on the implementation of CM/REC(2010)5 Recommendation, WISG, Thilisi, 2012, pg. 44.

39 Article 53 of the Criminal Code (31).

40 A.Natsvlishvili, E.Aghdgomelashvili, Status of LBT Women in Georgia, Shadow Report for the CEDAW Committee, WISG, 2012; A.Natsvlishvili, E.Agh-
dgomelashvili, Report on the implementation of CM/REC(2010)5 Recommendation, WISG, Tbilisi, 2012; E.Aghdgomelashvili, Status of LGBT Persons
in Georgia, Shadow Report for UPR, WISG, Thilisi, 2014; Another examples of homo/transphobic incidents 2009-2014 you can find in several studies
and reports such as ILGA-Europe’s submission for OSCE-ODIHR 2012 Hate Crimes Report; ILGA-Europe’s annual reports in 2011, 2013, 2014, annual
report of the Public Defender of Georgia 2013, 2014 etc.

41 Please see the state report on implementation of CM/Rec(2010)5: http://www.coe.int/t/dghl/standardsetting/hrpolicy/Others_issues/LGBT/Ques-
tionnaire/LGBT_Georgia.pdf
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EXISTING PRACTICE

Official Statistics

To obtain official statistics and to request the statistics on the application by the Ministry of Interior of Para-
graph 3! of Article 53 and Article 142 of the Criminal Code in 2012-14, WISG has addressed the Ministry of
Interior with a respective letter. According to the response letter by the Analytical Department of the Ministry
of Interior of Georgia,** they do not possess information on the launch of criminal prosecution under Article
142 of the Criminal Code during the above-mentioned period. The Analytical Department of the Ministry of
Interior noted also it did not have information on the application in courts of Paragraph 3* of Article 53 of the
Criminal Code of Georgia.

WISG has also addressed the Chief Prosecutor’s Office to request information on the launch of preliminary investi-
gation/criminal prosecution under Article 142 of the Criminal Code. The response letter by the Chief Prosecutor’s
Office states that* during the mentioned period (2012-14), preliminary investigation/criminal prosecution has not
been launched under Article 142 of the Criminal Code. As for the application of Paragraph 3! of Article 53 of the
Criminal Code, the Prosecutor’s Office has also noted it does not administer statistical information on the issue of
concern.

To collect information on aggravation of charges based on Paragraph 3* of Article 53 of the Criminal Code, WISG
has addressed in writing the courts of all instances. Received responses revealed that during the mentioned period
none of the court decisions include either Paragraph 3! of Article 53 or Article 142 of the Criminal Code.**

Absence of official statistics and general picture identified especially based on cases reported and studies conduct-
ed by human rights organizations illustrate that criminal norms prohibiting hate crime do not work in practice.

NGO Data
Given the absence of official statistics, studies carried out by NGOs illustrate that violence against LGBT persons
(physical and psychological abuse, bullying and partly domestic violence) is rather widespread in the country.

Discrimination study in the LGBT group conducted by WISG in 2012 demonstrated that 32% of respondents have
experienced physical abuse at least once during two years, and 89.93% — psychological abuse. Out of 134 respon-
dents on average, who had experienced psychological abuse, 73.13% have encountered such facts thrice or more,
13.43% — twice, and 13.43% — once.

Most frequent forms of physical abuse are beating (73%), sexual harassment (14,6%) and sexual abuse
(12,5%). Respondents have identified the following forms of psychological abuse: verbal insult (63%), mock-
ing, humiliating comments about them (84%), and 20% have received letters containing hate language. All
6 respondents participating in the survey, who are 16-18 years of age have noted they had often become
victims of bullying at school.*> Out of 48 respondents who had become victims of physical abuse, 73% have

42 Response letter by the Analytical Department of the Mol, 13 November 2014, #2293989.
43 Response letter by the Chief Prosecutor’s Office, 24 September 2014, #13/59480.

44 See Annex N1.

45 Status of LGBT Persons in Georgia, WISG, Thilisi, 2012.
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never addressed the police. Among the reasons are ineffectiveness of the police (21,62%), fear that the police
will react in a homophobic way (29,73%), and 21,62% thought the incident was not serious enough to report
in the police. From those who addressed the police, 46,15% are dissatisfied with this decision because they
have encountered homophobic reaction from the police, 30% — stated the reaction by the police was friendly,
while 23,08% stated they have been treated neutrally.*

The study on gay, bisexual and transgender men conducted by NGO “Identoba” in 2013 showed that the question
— “Have you become a victim of physical abuse over last two years?” —was answered positively by 48 respondents
out of 109. From them, 36 persons said they have never approached the police.”

In 2015, WISG has completed working on the needs of LGB persons in the healthcare sector.”® The question-
naire included information on the experience of physical and psychological abuse. The study demonstrated
that although compared to 2012 the number of respondents referring to experience of physical/psychologi-
cal abuse has reduced (20% of respondents have experienced physical, and 68% — psychological abuse), the
number of individuals who had become victims of abuse thrice or more has increased. Only 30% of victims
of physical abuse have addressed the police (20% — human rights organization), while only 4,4% of victims
have reported psychological abuse (same number of victims have approached a human rights organization).
In case of physical abuse, among the reasons of non-reporting to the police are ineffectiveness of the police,
mistrust, fear of coming out and lack of time. In case of human rights organizations it turned out that their
majority was not aware they could approach the organizations are receive such service (only 1 respondent
believes that approaching human rights organizations is ineffective). In case of psychological abuse, 72,1%
of victims thought that individual cases of psychological abuse are not a “serious” cause for addressing the
police or a human rights organization.

Law-enforcers’ Code of Ethics

Reporting by victims or eye-witnesses on hate crimes and cases to the police is affected by response on these
facts from the police. As the NGO studies and documented cases illustrate, when responding to homo/transphobic
crimes, sometimes police officers display improper and/or homophobic treatment.

The Code of Ethics of the Georgian Police stresses respect for human rights and acting in compliance with law and
within its scope, which is based on the principles of equality and justice. The Code of Ethics focuses on a police
officer’s responsibility to be guided by the principle of impartiality when discharging his/her duties and not to al-
low discriminatory treatment. An updated version of the Code includes sexual orientation among the grounds for
prohibition of discrimination: “A police officer shall respect personal dignity of all individuals, and treat them fairly
and impartially, irrespective of an individual’s race or national belonging, language, sex, age, religious convictions,
political or other views, property status or title, social belonging, origin, education, place of residence or other type
of personal status and/or sexual orientation”.*® Breach of norms set by the Code of Ethics results in disciplinary
liability pursuant to the procedure established by the order of the Ministry of Interior of Georgia.

46 Ibid.

47 Social being of Gay, bisexual and transgender men; Identity; 2013.

48 E.Aghdgomelashvili, Needs of LGB Group in Healthcare Sector, WISG, Thilisi, 2015.

49 31 December 2013 Order N2999 of the Minister of Interior of Georgia, Thilisi, on the Approval of the Code of Ethics of the Georgian Police and
Instructions for Behavior of Certain Employees of the Ministry of Interior of Georgia, Annex 1, Code of Ethics of the Georgian Police: http://police.
ge/files/sajaro_informacia/etikis%20kodeqsi.pdf
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In 2009-2012 WISG has identified number of occasions when the police ignored offences perpetrated by the third
parties; threats by the police officers, cynical attitude and verbal insults have also been identified.*® NGOs, which
were observing the 17 May 2013 IDAHO manifestation, have noted just like the victims that some police officers
“have been referring to the rally participants cynically and in an insulting way, and to a certain extent sympathized
for the counter-rally participants. Their behavior also betrayed this attitude”.>*

Facts of neglect of the Code of Ethics by police officers suggest that development of stricter control mechanisms is
necessary for enforcing current regulations and ensuring monitoring.

According to the General Inspection data, in 2013-14, various forms of disciplinary punishment were imposed on
3992 officers for the breach of the Code of Ethics.5> However, absence of detailed statistics on response makes it
impossible to draw a general picture on reaction by the General Inspection to breaches of the Code of Ethics based
on homo/transphobia.

The Code of Ethics of Employees of the Prosecutor’s Office draws particular attention to prohibition of discrimina-
tion. Article 5 of the Code of Ethics of Employees of the Prosecutor’s Office of Georgia, concerning the protection
of human rights and freedoms, states that: “1) An employee of the Prosecutor’s Office shall acknowledge, respect
and protect human rights and freedoms recognized by the Constitution, legislation, and international treaties of
Georgia. Universal principle of respect for a person’s dignity is mandatory for the employees of the Prosecutor’s
Office. 2) An employee of the Prosecutor’s Office shall be obligated to assist in elimination of any kind of discrim-
ination”.>* The Code of Ethics forbids the employees of the Prosecutor’s Office “to express opinions, which aim to
constrain or insult a person on the grounds of race, color, language, sex, religion, political or other views, national,
ethnic or social belonging, property status and title”.>

General Inspection of the General Prosecutor’s Office of Georgia carries out official inquiry on the breaches of re-
qguirements of this Code and submits inquiry materials to the General Prosecutor of Georgia, as well as proposals
on the expediency of applying a disciplinary measure against an employee of the Prosecutor’s Office.

Training Programs for Law-enforcers

To register and efficiently respond to hate crimes, it is crucial that representatives of law-enforcement bodies have
knowledge and skills necessary for identifying such crimes and incidents and assisting and supporting the victims.
One of the reasons of non-applicability of Paragraph 3*of Article 53 of the Criminal Code in practice is that neither
the Academy of the Ministry of Internal Affairs, nor the Chief Prosecutor’s Office provides in-depth training of
law-enforcers on this issue.

In 2014 the Parliament of Georgia has approved the 7-year Human Rights Strategy and the Human Rights Action Plan
for 2014-15, which also covers issues of SOGI.>> A chapter dedicated to elimination of discrimination based on homo

50 A.Natsvlishvili, E.Aghdgomelashvili, Report on the implementation of CM/REC(2010)5 Recommendation, WISG, Thilisi, 2012;

51 Joint NGO statement on May 17th: http://www.humanrightsge.org/index.php?a=main&pid=16706&lang=geo

52 Mol, General Inspection, 2013-14 Statistics: http://police.ge/ge/ministry/structure-and-offices/generaluri-inspeqtsia-departamenti?sub=7401

53 19 June 2006 Order Ne5 of the General Prosecutor of Georgia, Thilisi, on the Approval of the Code of Ethics of Employees of the Prosecutor’s Office
of Georgia, Article 5.

54 1bid, Article 6, Paragraph 2.

55 Human Rights Action Plan for 2014-15, Chapter 14.
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and transphobia, besides adoption of anti-discrimination law provides for the delivery of relevant trainings to represen-
tatives of law-enforcement bodies in identification of a hate crime and collection of information and administration of
statistics on such types of offences.

WISG has approached the Academy of MIA with a respective letter, the response letter®® to which states that the
training course on “Qualification of an Action as a Crime” covers issues related to hate crimes”. The same letter
says that “these issues are taught since 2012 in the following special professional education programs: programs/
courses for training of patrol-inspectors; training of district-inspectors; special training of coroners and for promo-
tion in the Central Criminal Police Department and territorial bodies of the Ministry of Internal Affairs of Georgia”.

Training program “Qualification of an Action as a Crime” is attached to the letter. This program contains no ref-
erence to Paragraph 3! of Article 53 of the Criminal Code. Further, referenced legal literature not only does not
include methodology and techniques for identifying hate motive, but conveys the legal notion of a hate crime in a
rather fragmentary way. Overall, it could be said the training course titled “Qualification of an Action as a Crime”
teaches general and special parts of criminal law. Article 142 of the Criminal Code is taught in the Academy of MIA
in the same context. This training material is insufficient for corroborating or excluding the hate motive in each
concrete case. This requires more than understanding of concrete elements of a concrete habeas corpus.

Situation in the bodies of the Prosecutor’s Office is different. Response letter by the Legal Support Unit of
the Chief Prosecutor’s Office of Georgia®’ states that “the curricula developed for training and raising of
qualification of prosecutors in 2014 covered issues related to hate crimes, which are included in the training
module on human rights protection. Total of 80 staff members of the Prosecutor’s Office have been trained
in these topics. At this moment the training participants are discharging duties in various territorial bodies in
the system of the Prosecutor’s Office”. The Human Rights Module is attached to the letter. Among different
issues, the Module includes topics such as the notion of a hate crime and application of Paragraph 3! of Arti-
cle 53 of the Criminal Code of Georgia. Because this norm has not been anyhow applied in practice so far, it
is unclear which case studies are used to explain the methodology of application of Paragraph 3! of Article 53
of the Criminal Code, and whether manuals used as part of the Module are based on the experience of other
countries in investigation techniques for hate crimes.

Although the decision on the application of Paragraph 3! of Article 53 of the Criminal Code must be made by the
court trying a criminal case, it does so when evidence corroborating a hate crime is submitted. Discovering such
evidence and submitting it to court is the obligation of the police and the Prosecutor’s Office. In case of each con-
crete crime, verification of a hate motive requires due knowledge, experience and investigation technique, which
today is unavailable. Due to this very reason, hate crimes cannot be discovered and registered until now.

Special Units Working on Hate Crimes

Best practices of other states demonstrate that to combat hate crimes, besides raising the awareness of law-en-
forcers and pursuing individual activities aimed at gaining specific knowledge, special units set up in the police are
operating quite effectively, which are entirely focused on hate crimes.

56 Response letter by the Academy of the Ministry of Internal Affairs of Georgia, 19 February 2015, #MIA 81500372753.
57 Response letter by the Legal Support Unit of the Chief Prosecutor’s Office of Georgia, 24 February 2015, #13/11024.
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Mistrust towards the police and the fear of coming out are among the reasons of low reporting on hate crimes.
Accordingly, there are few countries where the state is directly collecting the statistics. Often LGBT organizations
play the first mediator role between a victim and law-enforcers. In some states, large LGBT organizations operate
a hot line/web page for the abuse victims.® They, on their part, cooperate with the special sub-unit of the police,
which directly investigates hate crimes.

In countries with no such specialized groups, which would work directly with LGBT group members and organiza-
tions, statistics are collected differently: part of special organizations focuses on monitoring only and periodically
carries out opinion polls and surveys to make the areas, frequency and forms of discrimination more evident. In
this case, the state benefits from a ready-made product, and although monitoring results and identification of
problematic areas enables the state to plan relevant activities, it does little to improve degree of trust towards the
police.®

Given a homophobic environment and a low degree of trust towards police officers in Georgia, it would be optimal
to set up such units. There is no special unit in Georgia that would receive applications based specifically on hate
or hate crimes and investigate them.

Awareness Raising Campaigns

Hence, offences perpetrated based on sexual orientation/gender identity still remain a significant problem for the
LGBT group and public at large. Owing to various reasons (lower sensitivity of law-enforcers towards hate crimes
and lack of knowledge required for identification of this type of a crime, fear of coming out, experience of ho-
mophobic treatment by the police, low self-esteem of the group members, owing to which they do not give huge
importance to such crimes or think they “deserve” such treatment, etc.), such crimes are often unregistered not
only at the state but even at the level of human rights organizations. Development of multidisciplinary approaches
is required — working with general public and LGBT group on one hand, and on the other hand, raising the sensitiv-
ity and knowledge of law-enforcers for identification of hate crimes and further response.

To boost registration of hate crimes, other states resort to broad awareness campaigns. Several countries (e.g.
Sweden, England, Netherlands, Belgium) have developed special manuals for LGBT group members, which besides
clearly defining a hate crime, refers to legal mechanisms that will assist a victim in restoring breached rights.

58 Such schemes are in effect in Sweden and Croatia.
59 E.Aghdgomelashvili, Status of LGBT Persons in Georgia, Public policy document, WISG, Thilisi, 2013.
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RECOMMENDATIONS
e Plan and implement broad education campaigns on hate crimes;

o Take all measures for effective implementation of Code of Ethics of police officers and other civil servants,
in order to rule out homophobic behavior and attitudes against LGBT persons in the state institutions.
Along with other measures, strict observance of this must include disciplinary and upon need criminal
sanctions against those breaching the Code of Ethics or other relevant legislative provisions;

e Include issues on sexual orientation and gender identity in training programs for police officers and
judges, so that they are able to identify homophobic and transphobic crimes, as well as to render
adequate assistance to victims and eye-witnesses;

e Set up a special unit/group in the police, which will focus on investigation of hate crimes and cases and
cooperate with LGBT organizations / group representatives to establish relations built on trust;

e Forcollectinginformation on the frequency and nature of hate crimes, toimprove current system of complaints
(or create other easily accessible form), which would enable a third person to inform law-enforcers about
such facts. Further, to develop mechanisms for monitoring the efficiency of described service.

SAMPLE CASES

Case # W59 Young gay man beaten several times by a group of strangers and abducted from a shelter
Male, homosexual, 23 years old

A group of strangers has attacked the victim on 19 May 2013 in Thilisi, on Martkopi Street, and beaten him.
According to the victim, his sexual orientation was the reason. During beating, an ID card fell out of the victim’s
pocket, which indicated his place of residence. On May 26, presumably same persons have attacked the victim in
the entrance hall of his residential house. This time too, the victim’s sexual orientation was the reason for attack.
In both cases the victim has approached the police.

In the first case, Patrol Police did not pay attention to the victim’s application. In the second incident, a criminal
case was initiated under charges of beating (Paragraph 1 of Article 125 of the Criminal Code). However, investiga-
tion failed to identify the aggressors.

Following these incidents, the victim’s family members learned about his sexual orientation, leading to additional
abuse from the family members. With assistance from the Public Defender’s representative, the victim found a
refuge in the shelter of victims of domestic violence.

On August 6%, strangers have abducted the victim from the shelter’s adjacent territory, beaten him, and left with
tied hands near the Thilisi Sea. Another criminal case was initiated under the same charges (Article 125, Para-
graph 1), yet, the aggressors could not be identified in this case either.

In the fall of 2013 the victim traveled to Ukraine, and with assistance of the UN Office there, requested asylum in
the third states. His request was granted and currently he is in the US.
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Case #146 Gay man murdered brutally in his own flat
Male, homosexual, 46 years old

In April of 2012 in Kutaisi, gay man was brutally murdered in his flat. His body was found with multiple surface
injuries in the face and head area, caused by a sharp object. The victim also had several penetrating injuries and
was deceased by strangulation. According to the victim’s friends, the walls in his flat had inscription “homosexu-
al”. The murder was investigated as robbery, without referring to a hate crime.

Case #W57 Young transgender person beaten on May 17" on the Rustaveli Avenue by 6 individuals
Transgender male, 17 years old

On 17 May 2013 in Thilisi, the victim was returning home from the university. When entering the subway, one of
passers-by has shouted “he’s gay”, following which 6 persons had run after him. They caught him in about two
hundred meters, knocked him over, and beaten him. He did not report in the police, because there were a lot of
people around and he was sure the aggressors could or would not be found. He did not approach a doctor either.
His mother has managed the wounds. He told his mother he had stood up for his friend and was thus injured.

Case #W56 Psychological and physical abuse of a gay man
Male, homosexual, years old, G.M.

On 17 June 2013, at 5:30 p.m. an athletic young man around 25-30 years old has approached the victim. The
stranger stopped the victim and asked to follow him to the old cable lift station. The victim refused. The aggressor
asked his name and the victim responded. Then the aggressor told him he knew his Facebook name and therefore
he should have followed him to the station for a talk. Following the refusal, the stranger has grabbed him and
tried to take him to the station by force. He took out a mobile phone and started taking photos of the victim,
shouting he was one of the boys who had participated in the May 17™ manifestation, and that on his Facebook
page he had posted a sacrilegious photo, where he was nude together with a cross. The aggressor threatened
the victim with beating. A passer-by woman has approached them, who tried to diffuse the situation. While the
stranger was explaining that the boy was one of the participants of the May 17" manifestation, the victim man-
aged to escape.

G.M. and his friends have experienced another fact of abuse 10 days before the above-described incident. G.M.
was in front of the Cafe Gallery together with three girls, where three young men and three girls have passed
them by. One of the girls spat on G.M.’s shoe because he had a cross on it. G.M.’s friends tried to defend him but
one of the boys passing by has grabbed G.M.’s girl friend and started beating her. Then the aggressors ran away
and hid in the old cable lift station.

The victims called the police, which came and claimed they could not go to the cable lift station and search for
offenders. G.M. and his friends were asked to follow them to the police station. There were two juvenile girls
among the victims. Police officers warned them they would have to spend a whole night in the police should they
write a complaint, and that they would be freed soon should they write they were not complaining. Overall, they
did not complain.
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Case #W54 Transgender woman beaten and her hair burnt
Intersex, transgender woman, 25 years old

At the end of May 2013 in Thilisi, the victim was called by the Bukia Garden: “Come here you faggot! What kind of
a gay hair style is that?!” The aggressors shouted at the victim they were going to mend her ways and while shout-
ing, burnt the victim’s hair and beat her. The victim has approached neither the police nor the Public Defender.

Case #W55 Transgender man beaten by ex-neighbor
Transgender male, 51 years old

On one of the Thilisi streets on the night of 28 June 2014, two youngsters have identified in the victim their ex-neighbor, have
beaten him and left him unconscious in the street. In the morning local residents called for the ambulance and the victim
was hospitalized. The victim did not report in the police. According to the victim, he had identified the aggressors, and in case
of reporting in the police he was afraid they would murder him. He has filed the application only with the Public Defender,
requesting a shelter. The incident was not publicized, it was recorded only by the Public Defender’s Office and WISG.

CASE #W61 Transgender woman murdered
S.B., transgender woman, 23 years old

On 11 November 2014, transgender woman was brutally murdered in Tbilisi in her flat. Murderer has caused her
multiple injuries with a knife, following which set the flat to fire and hid. The police have arrested the suspect on
the next day.

The defendant stated in the testimony given during arrest that S.B. owed him money, was refusing to return it, and
he had visited her flat about the debt. According to the defendant, during the mutual conflict S.B. had attacked
him, he was defending himself, and did not intend to murder her. As for the fire, he claimed it was presumably
caused by a lit cigarette he had dropped in the flat. Yet, facts speak to the opposite. Fire service employees ques-
tioned at the trial stated they had found two seats of fire in S.B.'s flat. Expert examination report also concludes
that arson was intentional. The defendant admitted he had purchased the weapon prior to visiting the deceased
in her flat. This fact shows explicitly he had visited S.B.’s flat with intention of murder. Neither during investigation
nor during witness examinations at the trials, motive behind the murder has not been clearly identified.

On 13 November 2014, the Human Rights Education and Monitoring Center and Identoba have released a joint statement,
claiming that the person who is the defendant (and who had admitted) in the case of S.Bs murder, has attacked another
woman the same evening and attempted to murder her also. This reinforces suspicions that the murder was driven by hate.
On 13 November 2014, WISG has addressed the Minister of Interior and the General Prosecutor with an open
letter,®® urging them to pay special attention to examination and analysis of all details of investigation, which may
be referring to a hate crime. The court at this stage is examining the experts. Court verdict on this case is not
known yet. Proceedings should be over until August 2015.

60 http://women.ge/2014/11/14/mtfhatecrime/
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Case #145 Transgender woman attacked by a man with an electric shock
B.Sh., transgender woman, 21 years old

On 10 November 2014, a transgender woman was attacked in her flat in Thilisi. According to the victim, she has
seen the defendant only twice. On 10 November 2014 the victim has agreed with the aggressor about sex service
and told him her residential address for that purpose. At this point, the victim just had the breast surgery done.
Around 7 p.m. the defendant visited the victim’s house and totally unexpectedly attacked her with an electric
shock, hitting it near the breasts, and then tried to strangle her. The victim has resisted. Neighbors came to assist
because of the noise and the aggressor fled. Before leaving, the aggressor had said he was going to visit another
transgender (according to the victim, then she could not guess whom the aggressor had meant, and only on the
next day, after she learned about S.B.’s murder, she linked this threat to a concrete individual).

When the aggressor left, she had bruises, her dress was in tatters, she had an injury near the neck, and the breast
surgery stitches had opened up, owing to which, according to her physician, she requires an urgent surgery.

The victim decided to report the incident in the police. However, after the aggressor has called her on the phone
to say he was working in the police and would brutally end up with her should she report in the police, the victim
changed her mind because of the fear and did not file a complaint that evening.

In the morning the victim was notified by phone about S.B.’s murder. The victim thought S.B.'s murder within few
hours from the attack on her was strange and filed the application in the police. In addition, she has contacted
organizations defending the rights of LGBT community and operating in Georgia. On November 13, organiza-
tions Identoba and EMC have released a special statement, which stressed that the same person was suspected
of murdering S.B. and attacking B.Sh., thus allegedly attesting to hate crimes.

B.Sh.s case is currently under investigation.



IV. FREEDOM OF ASSEMBLY AND EXPRESSION

INTERNATIONAL STANDARDS AND MECHANISMS

The freedom of assembly and manifestations protects a citizen’s free development in the society. This major
right is a sign of human freedom and independence. Freedom to manifestations, i.e. the right to joint public
announcement of one’s own opinions is one of the expressions of freedom of assembly. Democratic state
cannot exist if its citizens are unable to express their views at assemblies, listen to other citizens’ views,
and express their views publically through manifestations. Further, protection of freedom of assembly
simultaneously respects and recognizes human dignity and personal freedom.

Pursuant to Article 11 of the European Convention on Human Rights, everyone has the right to freedom of peaceful
assembly and to freedom of association with others. No restrictions shall be placed on the exercise of these rights
other than such as are prescribed by law and are necessary in a democratic society in the interests of national
security or public safety, for the prevention of disorder or crime, for the protection of health or morals or for the
protection of the rights and freedoms of others. This Article shall not prevent the imposition of lawful restrictions
on the exercise of these rights by members of the armed forces, of the police or of the administration of the State.

Article 11 of the European Convention on Human Rights establishes that restriction of the freedom of assembly,
inter alia, must meet the requirement of urgency in a democratic society. The European Court defines a democratic
society and identifies pluralism, tolerance and promotion of broadmindedness as its essential criteria.

FRA’s studies demonstrated that the exercise of freedom of expression and peaceful assembly in some of the
Council of Europe states by LGBT persons and groups sometimes gives rise to hostile attitudes, thus sometimes re-
sulting in the prohibition of a march or violent attacks on demonstrators, while the police cannot protect the dem-
onstrators. Observations revealed that this often is linked to the lack of a political will: regardless of a positive ob-
ligation to protect its own citizens from discrimination, in fact representatives of the authorities share the position
of opponents of a gay pride and often support them openly, thus fostering homophobic and transphobic crime.5!

In terms of realization of the freedom of assembly and expression by LGBT group members, practices of western
European states are reflected mostly in reinforced observance of public order.

Besides, the European Court has held numerously that the very state has a positive obligation to protect the realization
of the right to peaceful assemblies and rallies and to protect participants of the process by means of the police, to avoid
physical abuse or harassment against them.®? In addition, the Court stresses the importance of observing this principle
in cases related to groups of minorities or persons expressing unpopular views.® In cases of violence from counter-dem-
onstrators the Court concluded that the state is obligated to prevent violence against demonstrators.®

61 Homophobia, transphobia and discrimination on ground of sexual orientation. Comparative legal analysis. FRA. 2010.

62 Plattform “Arzte fiir das leben” v. Austria (21 June 1988) (police have a “positive obligation” to protect a demonstration against counter-demon-
strators who try to disrupt it).

63 Stankov and the United Macedonian Organisation llinden v. Bulgaria (2 Oct. 2001) ...protects a demonstration that may annoy or give offence to persons
opposed to the ideas ... it is seeking to promote ...107. ... The national authorities must display particular vigilance to ensure that national public opinion is
not protected at the expense of the assertion of minority views, no matter how unpopular they may be; Bgczkowski and Others v. Poland (Application No.
1543/06). (violation of Art. 11. and Art. 14 combined with Art. 11) (refusal to permit LGBT Pride March in Warsaw in June 2005).

64 United Macedonian Organisation llinden and lvanov v. Bulgaria (20 Oct. 2005) 115. ... [T]he authorities appeared somewhat reluctant to protect
the members and followers of Ilinden from a group of counter-demonstrators. As a result, some of the participants in llinden’s rally were subjected
to physical violence from their opponents ... The authorities were ... bound to take adequate measures to prevent violent acts directed against the
participants in llinden’s rally, or at least limit their extent.
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In the case Alekseyev v. Russia, the European Court of Human Rights was considering a ban on assembly and demon-
stration of LGBT persons by the Moscow City Hall. The Russian authorities’ alleged they were concerned for the LGBT
persons’ safety and prevention of public disorder.® In this case the European Court of Human Rights has held: “.. Article
11 of the Convention protects a demonstration that may annoy or cause offence to persons opposed to the ideas or
claims that it is seeking to promote. The participants must be able to hold the demonstration without having to fear that
they will be subjected to physical violence by their opponents”.®® As a general rule, where a serious threat of a violent
counter-demonstration exists, the Court has allowed the domestic authorities a wide discretion in the choice of means
to enable assemblies to take place without disturbance. However, the mere existence of a risk is insufficient for banning
the event. The authorities must produce concrete estimates of the potential scale of disturbance in order to evaluate the
resources necessary for neutralizing the threat of violent clashes. In the present case, no preliminary assessment of the
risks posed by counter-demonstrations to the assembly of LGBT persons had been carried out.®” Given this circumstance,
the European Court of Human Rights ruled that Russia had breached Article 11 of the European Convention.

LOCAL LEGAL ENVIRONMENT

Article 25 of the Constitution of Georgia protects the right to assembly and manifestations, pursuant to which,
everyone except members of the armed forces and the Ministry of Interior, has the right to public assembly with-
out arms either indoors or outdoors without prior permission. Whereas Article 24 of the Constitution holds that
everyone has the right to freely receive and impart information, to express and impart his/her opinion orally, in
writing or by any other means.

The Law on Assemblies and Manifestations sets the procedure for assembly and manifestations, which establishes
certain rules and regulates the exercise by persons of the right guaranteed by the Constitution of Georgia — to
public assembly without arms either indoors or outdoors without prior permission. Article 2 of the Law stipulates
that restriction of the rights recognized and protected by the Law shall not be discriminatory.

In 2011 the Parliament of Georgia has amended the Law on Assemblies and Manifestations, which entered into
effect on 14 July 2011. Afterwards, on 26 September 2011 the Georgian authorities have addressed the European
Commission for Democracy through Law (“Venice Commission”) and requested an opinion over this Law.

On 17 October 2011 the Venice Commission has released its Final Opinion on the Law on Assemblies and Mani-
festations.® The Commission recommended Georgian authorities to make notification terms set under Article 8 of
the Law on Assemblies and Manifestations more flexible (CDLAD(2010)009, § 34; CDL(2009)152, §§ 21 and 22). In
particular, the Venice Commission noted problems in relation to impossibility to change the notification, sponta-
neous assembly without notification, and the parallel assembly. This concern was caused by regulation of the Law,
pursuant to which a notification on organizing and holding an assembly or manifestation shall be submitted with
the executive body of local self-government no later than 5 days before holding it. The Venice Commission has not-
ed in its Opinion that unfortunately the Georgian authorities have not taken into account this key recommendation
in the final text of the Law.

65 Alekseyev v. Russia, Decision of the European Court of Human Rights, Paragraph 72, http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-101257

66 Alekseyev v. Russia, Decision of the European Court of Human Rights, Paragraph 73.

67 Alekseyev v. Russia, Decision of the European Court of Human Rights, Paragraph 75.

68 Venice Commission CDL-AD(2010)009, Opinion no.547/2009, adopted 12-13 March, 2010. http://www.venice.coe.int/webforms/documents/de-
fault.aspx?pdffile=CDL(2009)128-e.
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EXISTING PRACTICE

Provision of due conditions for the enjoyment of the right to hold a peaceful demonstration is the state’s positive
obligation. Offences committed against similar marches require prompt and adequate response.

There is negative as well as positive experience in this respect. On 17 May 2012 the police failed to protect peace-
ful demonstrators from violence coming from the third party. Yet, on 18 May 2012, when the demonstration was
organized in Thilisi in front of the former building of the Parliament, the police have effectively protected demon-
strators from the hostile counter-demonstrators.%® Apart from LGBT organizations and their supporters, represen-
tatives of diplomatic missions in Georgia have also participated in the rally. As for the response to attack on the 17
May 2012 rally participants, the state has not reacted to it duly.”

In spite of the last year’s experience and number of preventive measures (representatives of the Ministry of In-
terior have met several times with the organizers of the rally as well as counter-rally, safe evacuation of the rally
participants was planned, etc.), at the 17 May 2013 rally the state has failed to undertake the positive obligation
concerning the exercise of the right to assembly and manifestation. Counter-demonstrators have broken through
the police cordon and the situation got out of control. The police started evacuating the rally participants. How-
ever, counter-rally participants have besieged one bus on the Freedom Square and a mini-bus on the Vachnadze
Street. Counter-demonstrators have broken glasses of the mini-bus, trying to get in (one person inside had the
head broken, three suffered a concussion, while others incurred various physical injuries). They threw stones and
various items, were insulting physically and verbally. Patrol police have assisted in driving the mini-bus away from
the place of the rally. During this period several incidents were reported, when the counter-demonstrators have
beaten persons they had identified as LGBT individuals. For instance, the same evening 2 girls and 2 boys were
brutally beaten in front of the “Smart” supermarket. According to the official data, 28 persons were injured during
the pogrom of the 17 May 2013 rally. In the course of next days, more attacks on LGBT group representatives were
witnessed. “Women’s Initiatives Supporting Group” as well as organization “Identoba” has reported about fre-
quent cases of violence against LGBT group members in the days following the May 17.

The May 17t violence was echoed by mixed assessments of politicians as well.”* In parallel with harsh statements
by individual politicians, part of the MPs continued making open homophobic statements and accusing the rally
organizers of “provoking” violence.”? Part of politicians who were against such a rally from the beginning, were
appealing to cultural, traditional and religious values.

69 Several dozens of LGBT (lesbian, gay, bisexual and transsexual) activists and their supporters have gathered on May 18th in front of the Parliament
building to protest against violence that had occurred a day earlier, when the march of LGBT activists coming from the territory near the Philhar-
mony towards the Rustaveli Avenue was blocked by the members of the “Orthodox Parents’ Union”, their supporters and clerics. Regardless of
several insignificant tense moments, a one-hour rally against homophobia and violence in front of the Parliament has ended peacefully. Several
passers-by attempted to verbally insult the rally participants, but no serious incidents had taken place. On one occasion the police officers have
taken one young man away from the rally participants, in order to avoid any complications arising from his oral humiliations. Overall, the young man
found a shelter in the Kashueti Church, whose priest warned individuals gathered on the side of the church not to touch the rally held in front of
the Parliament, in order to avoid potential “provocations” from LGBT activists. Web-portal civil.ge. 18.05.2012. http://www.civil.ge/eng/category.
php?id=87&gallery=81

70 Status of LGBT Persons in Georgia, WISG, Thilisi, 2012. http://women.ge/wp-content/uploads/2012/12/WISG_situation-of-Igbt-persons-in-Geor-
gia_GEO-www.pdf

71 International Day Against Homophobia celebrated in Georgia with homophobia, 24 Hours, 18.05.13. http://24saati.ge/index.php/category/
news/2013-05-18/38082

72 E.g. homophobic statements of the leader of parliamentary majority on May 17th, Netgazeti, 2013.05.17. http://www.netgazeti.ge/GE/105/
News/19709/
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Assessment by NGOs: “The Ministry of Interior has failed to duly foresee the threat coming from counter-demon-
strators, and failed to undertake effective preliminary measures for preventing potential risks coming from count-
er-demonstrators, owing to which, the safety plan the Ministry had come up with for holding the May 17*" rally has
proved to be ineffective from the outset”.”® Observers of the rally noted in initial assessments that the police did
not act in a coordinated manner, while some police officers “have been referring to the rally participants cynically
and in an insulting way, and to a certain extent sympathized for the counter-rally participants. Their behavior also
betrayed this attitude”.” The Ombudsman has also criticized the law-enforcers’ actions.

This assessment was rejected by many politicians and the Parliamentary Human Rights Committee, the conclu-
sion of which states: “The Committee finds that the Ministry of Interior has demonstrated maximum effort and
responsibility, thus making it possible to avoid potential casualties”. Yet, it recommends the Ministry of Interior to:
“Pursuant to the OSCE Guidelines on Freedom of Peaceful Assembly, law-enforcement agencies that are tasked to
observe order during the assemblies must possess the assembly control techniques and the so-called “soft” skills.
Because the control of assemblies requires high professionalism, the Committee recommends the Ministry of In-
terior to set special training of its staff in described issues as a priority”.”

According to the Public Defender, in 2014 the Academy of the MIA has delivered training in the control of
masses. The following issues were covered during the training: legal foundations of control of masses (norma-
tive acts), rights, duties and responsibilities of the organizers, specifics of the police work, ethical norms and
the human rights protection, the role of the police during manifestations held by sexual minorities (LGBT), etc.
Representatives of the Ministry of Interior’s Patrol Police Department, Central Criminal Police Department,
Department for Special Tasks and the Academy of the MIA, total of thirty participants have been trained. The
Public Defender finds it important to continue training law-enforcers in this area actively and in larger scales
in the future, otherwise this will not be sufficient for achieving substantial improvement.”®

In 2014, the Georgian Orthodox Church has introduced May 17t as the Family Strength Day, and along with other
activities, has announced about a mass rally in the city’s central street. Due to absence of safety guarantees, in
2014 LGBT and human rights organizations have refused to organize any large-scale public rally against homopho-
bia on the May 17,

73 http://gyla.ge/geo/news?info=1621

74 http://www.humanrightsge.org/index.php?a=main&pid=16706&lang=geo

75 Conclusion by the Human Rights Committee on May 17th, Netgazeti, 23.07.19. http://www.netgazeti.ge/GE/105/opinion/21817/
76 Public Defender’s report, 2014.
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RECOMMENDATIONS

e To ensure proper training of police officers in protection of participants of peaceful demonstrations
held by LGBT persons, and in effective prevention of attempts to obstruct the enjoyment of freedom of
assembly by unlawfully terminating the demonstrations, in line with the norms prescribed in the OSCE
Guidelines on Freedom of Peaceful Assembly;77 in addition, to pay more attention to measures focusing
on prevention of violence;

o To respond to cases of violence efficiently and timely;

o To develop and implement an awareness raising program for police officers on LGBT issues, so that
during similar rallies the police act in a principal manner and with due respect to LGBT persons and their
supporters;

e Representatives of the authorities must publically condemn the cases of unlawful interference in the
freedom of expression and peaceful assembly, so that violence is not encouraged.

17 May 2015 proved to be different, when three different rallies planned in Thbilisi were held to celebrate the IDA-
HO day. At this point, the state showed a political will and all three rallies have ended peacefully.

SAMPLE CASES

17 May 2012
On 17 November 2012 on the case “Identoba and Others vs. Georgia” (# 73235/12)

“Identoba” and 14 other persons have filed an application in the European Court of Human Rights. The appli-
cants alleged that the violence perpetrated against them by private individuals and the lack of police protection
during the peaceful demonstration on 17 May 2012 had constituted a breach of their various rights under Articles
3,10, 11 and 14 of the European Convention on Human Rights.

“Identoba”, which is set up to protect the rights of LGBT persons, planned to organize a peaceful march on 17
May 2012 in the center of the capital city to mark the International Day Against Homophobia. Thilisi City Hall and
the Ministry of Interior have received a prior notice on holding the planned peaceful demonstration on May 17t%.
They possessed detailed information on the format of the march and the number of participants. In addition, the
applicant organization has requested adequate protection from possible violence.

On 17 May 2012, approximately from 1 p.m. the “Identoba” staff and other LGBT activists — up to thirty persons
— have gathered in the grounds adjacent to the Thilisi Concert Hall. They were holding banners with slogans such
as— “l am gay”, “I love my gay friend”, “Love is love” and “Get colorful”, as well as rainbow flags and umbrellas. A
police patrol was present, as agreed, near the Thilisi Concert Hall.

Shortly before the beginning, members of religious groups — the “Orthodox Parents’ Union” and the “Saint King
Vakhtang Gorgasali’s Brotherhood” —arrived in the Concert Hall area, claiming the organizers could not hold such
a demonstration and promote “perversion”, as it was against their moral values and Georgian traditions.

77 Guidelines on Freedom of Peaceful Assembly: Second Edition. OSCE/Odihr.
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When the marchers reached Rustaveli Avenue, they were met there by a hundred or more counter-demonstra-
tors, who were particularly aggressive. They made a human chain and encircled the marchers in such a way as
to make it impossible for them to pass. Demonstrators asked the police for help, but initially the police did not
intervene and tried to help later on. As a result, counter-demonstrators have physically and verbally abused the
demonstrators.

The European Court’s judgment holds that according to the latest information available in the case file, the two crim-
inal investigations opened on 19 May and 24 October 2012, and in addition, the two applicants have never been
granted victim status.

The applicants claimed in their application filed with the European Court that the police had failed to take rele-
vant measures to prevent aggression motivated by homophobic and transphobic hatred. This was the very reason
for not holding the peaceful demonstration safely.

In deliberating on Article 11 of the European Convention, the Court noted that “the harmonious interaction of
persons and groups with varied identities is essential for achieving social cohesion”. Further, the Court noted, that
a particular importance is attached to pluralism and tolerance for a democratic society. In that context, it has held
that although individual interests must on occasion be subordinated to those of a group, democracy does not
simply mean that the views of the majority must always prevail: a balance must be achieved which ensures the
fair and proper treatment of minorities and avoids any abuse of a dominant position. The state must act as the
guarantor of these values. Lastly, the European Court of Human Rights held also that the prohibition of discrimi-
nation under Article 14 of the Convention duly covers questions related to sexual orientation and gender identity.
Allin all, the Court considered that the Georgian authorities failed to protect the participants’ freedom of assem-
bly and manifestation, contributed to the march participants becoming the victims of inhuman treatment, and
failed to adequately investigate hate crimes.

The Strasbourg Court found that with such approach the state undermined public confidence in its own anti-dis-
criminatory policy.

The Court held that Georgia is to pay 13 applicants who had participated in this march, each —2 000 — 4 000 EUR,
while 1 500 EUR to organization “ldentoba” for moral damages.

The Court held that the majority has violated Article 3 (inhuman and degrading treatment), taken in conjunction
with Article 14 (prohibition of discrimination), as well as Article 11 (freedom of assembly and manifestation),
taken in conjunction with Article 14 of the European Convention on Human Rights.

17 May 2013
Administrative offences

According to the information posted on the web page of the Ministry of Interior on 21 May 2013, the employees of
7™ Unit of the Old Thilisi Department of the Thilisi Chief Department have detained four persons (Giga K., Zurab Ch.,
Amiran M. and Beka P.) involved in the incident at the Kolmeurneoba Square on May 17%. Articles 166 and 173 of the
Code of Administrative Offences were the grounds for detention, i.e. non-subordination to a staff member of a law-en-
forcement authority and petty hooliganism.

At the time, sanctions for these offences included a fine or administrative detention up to 90 days.”®

Afterwards, on 21 May 2013, the Administrative Panel of the Thilisi City Court has considered the above cases of

78 Notably, currently the period of administrative detention is 15 days. Legislation was amended in 2014.

132



FREEDOM OF ASSEMBLY AND EXPRESSION

administrative offences. As a result, the Court found Zurab Chkheidze, Giga Kuchukhidze, Beka Piranishvili and
Amiran Mantashashvili as offenders. Each offender was instructed to pay for petty hooliganism” a maximum fine
in the amount of 100 GEL.

At an open trial the detainees, apart from Zurab Chkheidze, have admitted and repented the commission of petty
hooliganism. They noted also that they themselves had become victims at the May 17 rally, in particular by re-
ceiving body injuries of various degrees.

Resistance by Zurab Chkheidze, Giga Kuchukhidze and Beka Piranishvili against representatives of law-enforce-
ment authorities was not corroborated and the Court has terminated administrative proceedings under the rel-
evant article.

Importantly, the protocol of administrative offence against these persons was not duly drawn up. To remedy the
violations, the Court instructed representatives of law-enforcement authorities to notify the Court about mea-
sures taken against these violations within one month from receiving the instruction.®

Administrative case against the Ministry of Interior

On 20 January 2014 the “Women'’s Initiatives Supporting Group” and 12 persons have filed with the Admin-
istrative Panel of the Thilisi City Court an administrative statement of claim against the Ministry of Interior of
Georgia, requesting compensation for moral damages. The claim, which is admitted into proceedings, concerns
the obligation of the Ministry of Interior of Georgia to secure holding of the 17 May 2013 rally and protecting its
participants. The Ministry of Interior rejects the claimants’ position and believes the police officers themselves
became victims on 17 May 2013. Main hearing on the case is scheduled in September 2015.

Criminal case

7t Unit of the Old Thilisi Department of the Thilisi Chief Department of the Mol has completed the investigation
of developments at the rally of NGO “Identoba”, “Women’s Initiatives Supporting Group” and their supporters in
the Al. Pushkin Square on 17 May 2013. Criminal investigation was pending under Paragraph 1 of Article 161 of
the Criminal Code of Georgia,® i.e. infringement of the right to assembly and manifestation.

On 10 July 2013 the case was transferred for consideration in the Thilisi City Court. There are five defendants —
Tamaz Bichinashvili (cleric archimandrite Antimoz of the All St. Trinity Church); Irakli Basilaia (abbot John of the
Mtskheta St. Jonh’s Mothers’ Convent); Tital Davrishiani, Beka Salukvadze and Giorgi Basiashvili.

At the pre-trial hearing on 1 August 2013, the motion of only one defendant — Tamaz Bichinashvili — was grant-
ed and proceedings against him were terminated. Consideration on merits started on 18 December 2013. Last
witnesses were examined in court on 14 July 2015, thus completing the stage of examination of evidence. Court
verdict should be announced on 8 September 2015.

79 Article 166 of the Code of Administrative Offences of Georgia.

80 http://tcc.gov.ge/index.php?m=443&newsid=523

81 Criminal Code, Article 161, Infringement of the Right to Assembly or Manifestation, Paragraph 1: Unlawful infringement of the right to organize
an assembly or a manifestation and/or participate in it through the use of violence, threat of violence, or the abuse of an official power, — shall be
punishable by a fine or by corrective labor for up to one year in length and/or by imprisonment for the term of up to two years, by deprivation of
the right to occupy a position or pursue a particular activity for up to three years in length. Paragraph 2: The same action committed by the use of
arms or that has resulted in mass disorder, death, or other serious consequence, — shall be punishable by imprisonment from two up to five years
in length, by deprivation of the right to occupy a position or pursue a particular activity for the term up to three years in length.
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WISG v. Georgia (# 73204/13)
Complaint in the European Court of Human Rights

“Women'’s Initiatives Supporting Group” and 15 natural persons have filed an initial application with the Europe-
an Court of Human Rights on 17 November 2013. The case concerns failure of the state to fulfill its positive obli-
gation on 17 May 2013. In particular, the applicants believe the state has breached the following rights recognized
by the Convention on the Protection of Human Rights and Fundamental Freedoms: prohibition of torture (Article
3 of the European Convention), right to respect for private and family life (Article 8), freedom of expression (Arti-
cle 10), freedom of assembly and association (Article 10), right to an effective remedy (Article 13), prohibition of
discrimination (Article 14), prohibition of abuse of rights (Article 17).

Another application is submitted with the European Court of Human Rights on the same case — Identoba and
Others (20 individuals) V. Georgia (# 74959/13).



V. EMPLOYMENT

INTERNATIONAL STANDARDS AND MECHANISMS

The UN International Covenant on Economic, Social and Cultural Rights of 16 December 1966 is in force in Georgia
since 3 August 1994.

Pursuant to Article 2 of the Covenant, the states parties to the Covenant undertake to guarantee that the rights
enunciated in the present Covenant will be exercised without discrimination of any kind as to race, color, sex,
language, religion, political or other opinion, national or social origin, property, birth or other status.®? Hence,
according to this article, the enjoyment of rights recognized by the Covenant must be possible without discrimi-
nation. Article 8 of the same document, which protects labor rights, stipulates that no one shall live in oppressed
conditions and no one should be required to perform forced or compulsory labor.

The Committee notes that the Covenant, “prohibits any discrimination in access to and maintenance of employ-
ment on the grounds of ... sexual orientation”.® This principle is directly applicable to all aspects of the right to
work, thus states parties are under the obligation to secure the enjoyment of rights to work without any discrim-
ination. States parties must respect the right to work and refrain from taking measures that limit or deny equal
access to work, especially for marginalized individuals and groups.® Any discrimination in the exercise of the rights
to work constitutes the breach of obligations under this Covenant.®

European Social Charter is in force for Georgia since 1 October 2005 (ratified by the 1 July 2005 Resolution N1876
of the Parliament of Georgia). Article 20 of the Charter recognizes the right to enjoyment of equal opportunities
and equal treatment in employment and professional occupation, without gender discrimination.

Accordingly, the states undertake the obligation to implement relevant measures in the following areas: a) access
to employment, protection from dismissal and vocational reintegration; b) identification of vocational orientation,
vocational training and rehabilitation; c) terms of employment and work conditions, including remuneration; d)
career progress, including promotion.

LOCAL LEGAL ENVIRONMENT

The Constitution of Georgia protects the right to work.® Further, the Constitutional Court of Georgia held that the right
guaranteed by the Constitution implies not only the right to choose work, but the right to implement, maintain and give
up the work, to be protected from unemployment and regulations that directly allow the possibility of dismissing a per-
son from work groundlessly, arbitrarily and unfairly.®” Labor relations in the civil service are regulated by the Law “on the
Civil Service”, while in the private sector — by the Organic Law of Georgia “the Labor Code of Georgia”.

82 International Covenant on Economic, Social and Cultural Rights, Article 2, Paragraph 2.

83 The Committee on Economic, Social and Cultural Rights, General Comment N18 (the Right to Work), Paragraph 12b( i).

84 Ibid, Paragraph 23.

85 Ibid, Paragraph 33.

86 Constitution of Georgia, Article 30, Paragraph 1.

87 26 October 2007 judgment #2/2/389 of the Constitutional Court of Georgia on the case “Citizen of Georgia Maia Natadze and Others vs. the Parlia-
ment of Georgia and the President of Georgia”, Il, Paragraph 19.
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Anti-discrimination norm is provided in Paragraph 3 of Article 2 of the Labor Code of Georgia: “Any kind of dis-
crimination due to race, color, language, ethnic or social belonging, nationality, origin, property and social status,
place of residence, age, sex, sexual orientation, disability, belonging to religious, public, political or other union
including a professional union, family status, political or other views, shall be prohibited in labor and pre-contrac-
tual relations”. This norm does not refer to gender identity as the ground for prohibition of discrimination, but
nevertheless, this does not preclude the Labor Code from covering discrimination in labor relations based on gen-
der identity. In such cases, references could be made to the Constitution of Georgia, as well as the “Labor Code of
Georgia” and the Law “on Elimination of All Forms of Discrimination”.

In case of termination of a labor contract at an employer’s initiative, an extremely important norm of the Labor
Code obligates an employer, upon an employee’s request, to justify in writing within 7 days the grounds for dis-
missal.®8 Enjoyment of this right is a crucial precondition for a person dismissed on discrimination grounds to exer-
cise the protection of his/her rights by approaching the Public Defender as well as litigating in courts.

EXISTING PRACTICE

Although at legislative level discrimination in employment is prohibited on various grounds including sexual orien-
tation/gender identity, labor disputes on these grounds are not pending. “Women’s Initiatives Supporting Group”
has requested information from the courts of all instances concerning the consideration of labor disputes due to
the breach of Paragraph 3 of Article 2 of the Labor Code of Georgia. Responses demonstrate that courts either have
not considered labor disputes on this ground or do not administer such statistics.®

A picture different from official statistics is seen in the discrimination studies carried out by WISG® and reports
by organizations working on labor relations,®* as well as periodic reports on pending cases released by the Public
Defender’s Department for Equality. In the majority of applications, the very labor activities are identified as the
area of discrimination.®?

Notwithstanding the fact that the analysis of court data has not identified a single officially reported fact of discrimi-
nation in employment in Georgia on the grounds of sexual orientation/gender identity, this is the very field of public
relations where LGBT group members quite often face discrimination before starting as well as during the work. Trans-
gender persons are especially vulnerable in labor relations. Owing to current practice of legal recognition of gender,
their majority do not possess identification documents matching their gender self-expression. For this reason, they try
to be employed unofficially and agree to bad working conditions. Some of them (mostly transgender women), may be
involved in commercial sex, thus making them more vulnerable and unprotected towards violence.*

The cycle of legal trainings delivered by WISG for LGBT group members has illustrated that during discrimination
in labor relations, the group members do not resort to courts or Public Defender because mostly they are not

88 Labor Code of Georgia, Article 38, Paragraph 5.

89 See Annex N1.

90 Status of LGBT Persons in Georgia, WISG, Thilisi, 2014; E.Aghdgomelashvili, Needs of LGB Persons in Healthcare Sector, WISG, Tbilisi, 2015; N.Gvi-
anishvili, Status of Transgender Persons in Georgia, WISG, Thilisi, 2014.

91 E.g. N.Gochiashvili, Study of Needs — Discrimination of Minority Representative Women in Labor Relations, GYLA, Tbilisi, 2014.

92 http://www.ombudsman.ge/uploads/other/2/2553.pdf

93 N.Gvianishvili, Status of Transgender Persons in Georgia, WISG, Thilisi, 2014.
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aware of legal protection mechanisms available. In addition, sometimes they “voluntarily” abandon work due to
the working environment created around them. Often they do not wish to work at places where their orientation
is known and the staff displays cynical attitude, mocking, verbal offence, isolation and other signs of mental abuse.

RECOMMENDATIONS

e To develop efficient mechanisms of protection of LGBT persons from discrimination in employment,
aimed at reducing the gap between legislative environment and real situation.

SAMPLE CASES

Case #W60 Lesbian woman had to leave work
Lesbian, 20 years old

On 29 September 2014, the victim had to voluntarily leave work located in one of the central districts of Thilisi.
During one month prior to leaving work, staff members have discriminated the victim due to her sexual orienta-
tion (verbal offence, mocking, isolation, etc.), which started after staff members had learned the victim was lesbi-
an. The victim did not want to report in relevant authorities. Despite numerous assurances of confidentiality, the
victim feared that even in case of reporting in the Public Defender’s Office, this would definitely become known
at her former work and she did not want to create problems.

Case #W58 Transgender man experiences problems in being employed due to inconsistence between sex re-
ferred to in the ID card and gender self-expression
Transgender male, 35 years old

In the summer of 2014, the choir, in which the respondent had sung for a long time (before the transition), has
refused him to participate in the touring performance. They told him that his presence on the stage, among choir
members, would be unusual and unacceptable for the audience, and therefore it would be better if he stayed.
Due to inconsistence between gender identity and sex referred to in identification documents, two and a half
years ago he was denied a job in one of the Tbilisi bars having already passed an interview. The victim has not
reported about the breached rights.
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VI. DISCRIMINATION IN EDUCATION

INTERNATIONAL STANDARDS AND MECHANISMS

The right to education is recognized under the International Covenant on Economic, Social and Cultural Rights. Pur-
suant to its Article 13, the states parties to the Covenant recognize the right of everyone to education. They agree
that education shall be directed to the full development of the human personality and the sense of its dignity, and
shall strengthen the respect for human rights and fundamental freedoms.

Article 2 of additional Protocol N2l to the European Convention on Human Rights protects the right to education.
Pursuant to the document, no person shall be denied the right to education. In the exercise of any functions which
it assumes in relation to education and to teaching, the state shall respect the right of parents to ensure such ed-
ucation and teaching in conformity with their own religious and philosophical convictions.

In terms of access to education, discrimination in schools and other educational institutions may become a sig-
nificant obstacle for the youth belonging to the LGBT group. Besides, they often become victims of bullying and
abuse from peers as well as teachers.* The Human Rights Committee, the Committee on the Economic, Social and
Cultural Rights and the Committee on the Rights of the Child express concerns over homophobic and transphobic
environment in schools and educational institutions, and urge the states to take measures for protecting LGBT
adolescents from negative attitude and bullying.®

The Council of Europe’s Committee of Ministers Recommendation — CM/Rec2010(5) — requires member states to
make the right to education accessible to all without discrimination on the grounds of sexual orientation or gender
identity. Among others, measures must be taken to protect from oppression and social isolation; this includes the
equality and safety policies, the Codes of Ethics and training programs for the staff, as well as taking measures for
introducing mutual tolerance and respect at schools, inclusion of objective materials in the curricula and education
materials, provision of special information to LGBT pupils and students and their support, and taking measures to
meet special needs of transgender students.®

LOCAL LEGAL ENVIRONMENT

The right to education is protected under the Constitution of Georgia.”” Legislation prohibits discrimination in
education and recognizes equal access to education in primary and secondary, as well as higher education insti-
tutions.®® The Law on Higher Education also obligates educational institutions to ensure equal treatment “irre-

94 E.g. E/CN.4/2001/52, P.75, and E/CN.4/2006/45, P.113.

95 E.g. Final Comments of the Human Rights Committee on Mexico (CCPR/C/ MEX/CO/5), P.21; Final Comments of the Committee on the Economic,
Social and Cultural Rights on Poland (E/C.12/POL/C0O/5), P.12,13; General Recommendations of the Committee on the Rights of the Child Ne3 (CRC/
GC/2003/3), P.8, and Ne13 CRC/C/GC/13), P. 60 and 72c; as well as the Committee’s Final Comments on New Zealand (CRC/C/NZL/CO/3-4), P.25;
on Slovakia (CRC/C/SVK/CO/2), P.27,28; and on Malaysia (CRC/C/MYS/CO/1), P.31.

96 A.Natsvlishvili, E.Aghdgomelashvili, Monitoring the Implementation of CM/Rec2010(5) Recommendation in Georgia, WISG, Tbilisi, 2012.

97 “Everyone shall have the right to receive education and the right to free choice of a form of education”, Constitution of Georgia, Article 35.1.

98 The Law of Georgia “on General Education”. “Everyone shall have the equal right to receive full general education in order to fully develop his/her
personality and acquire knowledge and skills required for equal opportunities of achieving success in private and public life. Receiving primary and
basic education shall be mandatory.” (Article 9.1.), prohibition of discrimination (Article 13), equal access (Article 3.2.a).
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spective of a person’s ethnic belonging, sex, social origin, political or religious views, etc.*® The Law on General
Education also protects all schoolchildren from improper treatment'® and abuse.'® Article 13 of the Law, which
also prohibits discrimination, obligates a school “to protect and foster tolerance and mutual respect among school-
children, parents and teachers irrespective of their social, ethnic, religious, linguistic and ideological belonging”.1%2

The document on national objectives of education focuses on the importance of education built on principles of
equality and development of the skill for human rights protection and respect for personality among adolescents:
“In today’s dynamic, ethnically and culturally diverse world the skills of mutual respect, mutual understanding and
mutual learning gain particular importance for functioning of the society. The school must develop in an adoles-
cent the skills for human rights protection and respect for personality, which s/he will use for preserving own and
others’ originality. An adolescent should be able to realize gained theoretic knowledge on essential human rights
and to live by these principles”.2%

Requirements of diversity and intercultural education are advanced before publishers of school textbooks and par-
ties interested in obtaining a textbook license: “A textbook shall not be evaluated and shall be excluded from clas-
sification, if its content, design or any other sign contains discriminatory and/or discrediting elements (language,
nationality, sex, ethnical and social belonging, etc.)“.1%

EXISTING PRACTICE

Remarkably, current reality in education system in terms of environment as well as education process and knowl-
edge is substantially different from legislative one, especially when issues relating to sexual orientation/gender
identity and LGBT adolescents are concerned.

Detailed analysis of school textbooks, which would allow us to judge on the freedom of education materials
from homophobic stereotypes and on the inclusion of adequate information on sexual orientation/gender
identity, etc., still has not been carried out. State reports claim that school textbooks are free from stereo-
types and are gender sensitive.l®® Yet, studies reveal a different reality: “Majority of textbooks develops
stereotypes among pupils in various areas, namely, in terms of territorial settlement, socio-economic status,
disability, gender. Further, majority of textbooks fail to reflect the diversity existing in Georgia by ethnic, reli-
gious and territorial settlements, are drafted from ethnocentric positions, and thus do not promote equality
among pupils and development of intercultural sensitivity and tolerant attitudes among schoolchildren”.1%

99 The Law of Georgia “on Higher Education”, Article 16(1)d.

100 The Law of Georgia “on General Education”. “A pupil shall have the right to be protected from improper treatment, inattentiveness, and insult.” (Article
9.8).

101 The Law of Georgia “on General Education”, Article 20. (1). “Abuse against a pupil or any other person at school shall be prohibited. In case of physi-
cal and/or verbal abuse, a school shall be obligated to react duly and immediately pursuant to the procedure established by legislation of Georgia.”

102 The Law of Georgia “on General Education”, Article 13. (6).

103 National Objectives of General Education, approved by the 18 October 2004 Resolution N84 of the Government of Georgia.

104 Procedure for granting a classification code to a textbook of a general education institution, Art. 8. Para.10 (b).

105 “The school education material is age and gender sensitive, in no way promoting the negative gender stereotypes in school textbooks at the pri-
mary school level. The Ministry of Education and Science is involved in the major school textbook reform currently, ensuring the education based
on the principle of gender equality”. Consideration of reports submitted by States parties under article 18 of the Convention on the Elimination
of All Forms of Discrimination against Women Combined fourth and fifth periodic reports of States parties Georgia. CEDAW/C/GEQ/4-5. Para.57.

106 S.Tabatadze, N.Giorgadze, Studying the Aspects of Intercultural Education at Primary Level of Georgian Schools, CCIIR, Thilisi, 2013.
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Itis further alarming that majority of textbooks used by students of relevant profile of higher education institutions
are not in line with contemporary standards and fail to reflect clinical experience, results of studies, and best med-
ical practices accumulated in recent years. Their majority directly pathologizes homosexuality.

Although the international classifier of diseases ICD-10 is currently used in Georgia, in which homosexuality is re-
moved from the list of diseases, part of textbooks views homosexuality as a behavioral disorder.1” Terminological
confusion of sex and gender is a prevailing problem in the classifier’s Georgian publications, which is a key issue in
the process of depathologization of transgenderism.%

Further, there are no special programs at schools and higher education institutions (e.g. awareness raising, psycho-
logical consulting, etc.), which would address the needs of LGBT pupils and students.

Today, “attitudes to LGBT persons at schools and universities echo general societal patterns and are under strong
influence from traditional stigmas, taboo and values promoted by the Georgian Orthodox Church”.}® Bullying,
harassment and social isolation due to, inter alia, sexual orientation and gender identity, is still one of the serious
problems in the education sector.

Large-scale studies carried out by CCIIR in 2013 and 2014, which aimed to study the aspects of intercultural education at
primary level of Georgian schools''® and by the curricula of teachers of the education institutions,*!! clearly demonstrate how
strong the stereotypes and homophobic attitudes among teachers and students are. Although 81,5% of teachers and 78,6% of
students participating in the study agree with the proposition — “Everyone, irrespective of his/her sexual orientation, is equal
and free” — by varying intensiveness, 47% of teachers and 40% of students believe that a “different sexual orientation must be
punishable through criminal procedures”. 74,9% of teachers and 72,9% of students agree by varying intensiveness with the
proposition that “people with different sexual orientation are dangerous for the country and the society”.

Another study,!*? which aimed to research the awareness, attitude and willingness of teachers towards gender
equality issues, illustrated that the awareness of teachers on LGBT issues is extremely low. They think that repug-
nance and violence towards “such individuals” is not justified, because homosexuality is a “divergence, anomaly”,
and “a sick person cannot be oppressed”. At the same time, the study revealed that teachers do not view isolation
and marginalization, victims of which LGBT adolescents often become, as demonstration of bullying.!*?

107 For an example see also the residency curriculum in pediatrics. Article 3. Module 3. Pediatrics of Development and Behavior. 0) “Sexual behavior/
sex identification disorders: masturbation, trans-sexuality, transvestism, homosexuality”.

108 E.g. “gender identity disorder” (F64) is translated, as “sex identification disorders” (T.Silagadze, L.Menteshashvili. Diagnostics of mental diseases
by the ICD-10 criteria (handbook). Thilisi, 2009), “sex identity disorder” (Glossary of psychiatry by the World Health Organization. Georgian Men-
tal Health Association. Thilisi, 2005); in another textbook published in 2013 in Georgian (Shorter Oxford Textbook of Psychiatry. Fifth edition),
trans-specific topics are combined in the sub-chapter on “gender identity anomalies” (M.Gelder, P.Harrison, P.Cowen, Shorter Oxford Textbook of
Psychiatry, “Global Initiative on Psychiatry” Foundation. This textbook was published in 2006 and is based on DSM-IV). M.Chavchanidze’s work in
clinical sexology is an exception (M.Chavchanidze, Propaedeutics of Clinical Sexology. Thilisi, 2014), which not only clearly delimits sex and gender
from each other, but in addition describes both of them and covers trans-specific issues.

109 Study on Homophobia, Transphobia and Discrimination on Grounds of Sexual Orientation and Gender Identity. Sociological report: Georgia. COWI.
2010. Paragraph 67. http://www.coe.int/t/Commissioner/Source/LGBT/GeorgiaSociological_E.pdf

110 S.Tabatadze, N.Giorgadze, Studying the Aspects of Intercultural Education at Primary Level of Georgian Schools, CCIIR, Thilisi, 2013.

111 STabatadze, N.Giorgadze, Studying the Aspects of Intercultural Education by the Curricula of Teachers of the Georgian Higher Education Institu-
tions, CCIIR, Thilisi, 2014.

112 T.Isakadze, N.Gvianishvili. “Studying the Awareness and Attitudes of Teachers towards Gender Equality”. Trainings and Research Group. Tbilisi, 2014.

113 “In case of noticing gender non-conformity among pupils, teachers think they should talk to a pupil and advise to change behavior and contact the
psychologist. They think the psychologist must diagnose if s/he is a homosexual. If it is already “diagnosed”, then the teacher must urge the class
not to make fun of this child and not to treat him/her badly.” Ibid.
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Given such attitudes of teachers, it is not surprising that according to the study conducted by WISG in 2014, in
terms of coming out, teachers/lecturers turned out to be in the group that the respondents trust and are open to
the least (11%).1** In another study conducted in 2012, all study participants within the first age group (16-18 years
old) noted they had become the victim of bullying at school at least once during last 2 years.*

RECOMMENDATIONS

e The Ministries of Health and Education should act in a coordinated manner to revise medical education
textbooks that include stigmatizing/discriminatory definitions;

e The Ministry of Education, together with relevant state agencies and the civil society, should develop
programs for securing inclusiveness in the education system and overcoming bullying in schools, by
including the issues of sexual orientation and gender identity in the school curricula, delivering relevant
trainings to the teacher personnel, and rendering proper psychological assistance to LGBT schoolchildren;

e The Ministry of Education, in cooperation with the civil society and especially with LGBT organizations,
should analyze school textbooks to identify the extent to which they propagate the idea of tolerance,
and whether they foster or not homophobic attitudes among schoolchildren.

SAMPLE CASES

Case #W38 Gay teenager becomes the victim of bullying at school 116
Male, homosexual, age group (16-18).

Excerpts from the interview: “They often make fun of me at school because of my manners. Often they’ve called
me a “faggot”; have sworn at me... make fun of me — sometimes they color my bag, sometimes pull away my
chair... Last winter, when | was leaving the school building, my school-mates called me and took me to the door-
way. They talked to me scornfully, touching me by hands. Then they threw my bag away. One of them even kicked
me. Then they left me alone... In the school corridor, during the break, several boys started making fun of me,
offending me verbally. When | responded, they slapped me on my face for a few times...

In the spring the inhabitants of my district also learned that I’'m gay and let the whole district know about my
“pederasty”. The whole district was making fun of me and often abused me verbally should | have met them
collectively. Once | was in a mini-bus. When | approached the place where the inhabitants of my district were
standing, they saw me and called me loudly “you faggot”, plus threatened to beat me...

In the summer, | was sitting with my friend in a garden in my district. The inhabitants of my district came and
started making fun of me. One of them, as if he was a gay as well, was mocking me with my manners. Then as if
he tried to kiss me. | tried to get rid of him and others were laughing at this.”

114 E.Aghdgomelashvili, Needs of LGBT Persons in Healthcare Sector, WISG, Thilisi, 2014.
115 Status of LGBT Persons in Georgia, WISG, Thilisi, 2012.
116 Status of LGBT Persons in Georgia, WISG, Thilisi, 2012, research materials, Q13(1).

141



DISCRIMINATION IN EDUCATION

Case #W42 Bullying based on sexual orientation''’
Agender, 19 years old

Excerpts from the interview: “This happened after 17 May 2012 ... One of my classmates witnessed the clash of
priests and activists ... Our teacher told us about one of transgenders living in her district ... This was extremely
subduing for me [the manner and words that the teacher was telling this with] ... Yes, | had to say this at the les-
son ... So they asked me if | were like that and | said yes, I’'m like that and when the lessons were over, already at
the last lesson they had started, all classmates sat close to me judging ... They were telling me this is illness, this is
a shame for our mentality, Georgian traditions, etc. ... as they usually do ... The teacher has not interfered. Usually
our teachers do not interfere in that issue ...".

117 N.Gvianishvili, Status of Transgender Persons in Georgia, WISG, Thilisi, 2014.
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INTERNATIONAL STANDARDS AND MECHANISMS

A human right to health is recognized by numerous international treaties. Paragraph 1 of Article 25 of the Universal
Declaration of Human Rights stipulates: “Everyone has the right to a standard of living adequate for the health and
well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services...”
In entire spectrum of international law, a most comprehensive article on the right to health is provided in the International
Covenant on Economic, Social and Cultural Rights. In Paragraph 1 of Article 12 of this Covenant, the states parties recognize:
“the right of everyone to the enjoyment of the highest attainable standard of physical and mental health”, while Paragraph
2 of Article 12 lists “the steps to be taken by the States Parties ... to achieve the full realization of this right”.

Further, the right to health is recognized in Article 5(e)(iv) of the Convention on the Elimination of All Forms of
Racial Discrimination (1965), Articles 11.1(f) and 12 of the Convention on the Elimination of All Forms of Discrim-
ination against Women (1979), and Article 24 of the Convention on the Rights of the Child (1989). The right to
health is protected under regional human rights treaties, such as the revised 1961 European Social Charter (Article
11), the 1981 African Charter on Human and Peoples’ Rights (Article 16), and the 1988 Additional Protocol to the
American Convention on Human Rights in the Area of Economic, Social and Cultural Rights (Article 10). Similarly,
the right to health is recognized by the Commission on Human Rights, as well as the 1993 Vienna Declaration and
the Programme of Action and other treaties.!®

According to the UN Committee on Economic, Social and Cultural Rights, the Covenant on ESC rights “proscribes
any discrimination in access to health care and underlying determinants of health, as well as to means and entitle-
ments for their procurement, on the grounds of ... sexual orientation”. '*®* The committee also observed in General
comment N20 that “[O]ther status” as recognized in article 2, includes sexual orientation.'®

Studies conducted in other countries confirm that equal access to health is often violated for representatives of
various marginal groups, and especially when transgender, intersex and gender non-conforming individuals are
concerned.'” They are often discriminated during the delivery of health services. At that, study participants de-
scribe obstacles they encounter when receiving the services.

118 International Covenant on “Economic, Social and Cultural Rights”, General Comment Ne14 (Twenty-second session, 2000), (UN doc. E/C.12/2000/4),
the right to the highest attainable standard of health (Article 12 of the International Covenant on Economic, Social and Cultural Rights).

119 UN committee on Economic, Social and Cultural Rights. General comment N14. Para 18

120 UN committee on Economic, Social and Cultural Rights. General comment N20. Para 32.

121 Human Rights and Gender Identity. CommDH/IssuePaper(2009)2. Issue Paper by Thomas Hammarberg, Council of Europe Commissioner for
Human Rights. Strasbourg, 29 July 2009.
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LOCAL LEGAL ENVIRONMENT

Prohibition of discrimination, which is guaranteed by the Constitution of Georgia,'? is enshrined in the Anti-Dis-
crimination law!? and laws!* and ethical standards!? regulating the healthcare sector.

Sexual orientation as the basis for prohibiting discrimination is found also in the Law of Georgia on Health Care.
The Law of Georgia “on the Rights of Patient” also prohibits discrimination of patients on any grounds: “Discrimina-
tion against a patient on the basis of race, color, language, sex, genetic heritage, religious convictions, political and
other views, national, ethnic and social belonging, origin, economic and official status, place of residence, disease,
sexual orientation or negative personal attitude shall be prohibited”. Importantly, the above is a fundamental prin-
ciple and its breach in some circumstances may lead to criminal liability.

Until very recently blanket ban on blood donation by certain categories of individuals, including homosexuals,
alcohol-addicts, sex-workers, etc. Such a blanket ban was inconsistent with the principles of equality, honor and
dignity of individuals. The Constitutional Court of Georgia ruled on February 14, 2014 in the Case of Asatiani et.al
v. The Minister of Labour, Health and Social Protection, that this Order was unconcstitutional®?.

Despite this, according to the studies conducted by WISG in 2014, show that there are many significant gaps in
healthcare field both in terms of legal regulations and practice. These shortcomings place LGBT people in an un-
equal position and in concrete cases may further lead to their discrimination and other violations of their funda-
mental rights and freedoms.

EXISTING PRACTICE

The Medical Mediation Service of the Ministry of Labor, Health and Social Welfare of Georgia, established on 1 June
2012, is protecting the rights of patients and insured citizens. In addition, the service regulates relations between
medical institutions and insurance companies. Hence, the Service considers applications by natural persons/citizens, as
well as legal entities. According to the Mediation Service, no one has approached the LEPL — Medical Mediation Service
from 4 April 2012 through 27 November 2014 due to any violations based on sexual orientation or gender identity.'?’
Yet, studies and in-depth interviews with LGBT group demonstrate that although such cases are rare, group members
still face discrimination and improper treatment from the medical personnel.’® Further, it is noteworthy that group
members often refrain from visiting doctors and pursue self-treatment, because they are afraid of negative attitude
of the medical personnel.’®® Remarkably, although homosexuality is removed from the international classification of

122 Constitution of Georgia, Article 14.

123 Law of Georgia on Elimination of all forms of Discrimination, Article 1.

124 The Law of Georgia “on Health Care”, Article 6, Paragraph 1. Article 40. The Law of Georgia “on the Rights of Patient”, Article 6.

125 “A physician shall treat every patient with equal attention and care, with no exception whatsoever”, Physician’s Code of Ethics of Georgia:
Chapter “Physician and Patient”, Paragraph 2. “Equal and fair treatment of a patient implies, on one hand, exclusion of any discrimination,
and on the other hand, taking into account a patient’s individual needs. A patient’s discrimination by a physician on the grounds of origin,
social status, religious convictions, ideology, disease or any other grounds shall be prohibited. Further, when providing medical services
to a patient, his/her individual needs associated with specifically health as well as religious, ethnic, psychological, social or other personal
qualities should be taken into consideration”. Physician’s Professional Rules of Activity, Chapter 2.1.1, “Equal and Fair Treatment”.

126 The Constitutional Court’s decision #2/1/536

127 Response letter N10/95395 (27.11.2014) from the Medical Mediation Center of the Ministry of Labor, Health and Social Welfare of Georgia.

128 See case examples in the end.

129 The Public Defender is administering case N1335/15, in which the applicant was subjected to degrading treatment in a medical institution. http://
www.ombudsman.ge/uploads/other/2/2353.pdf
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DISCRIMINATION IN HEALTH CARE

diseases, individual representatives of healthcare sector and available textbooks view homosexuality as a problem
requiring medical intervention.**°

Remarkably, delimitation of sex, gender and gender identities is a key matter in the process of depathologization of
trans-specific issues. Terminological confusion of sex and gender is a prevailing problem in the classifier’s Georgian
publications. The above clearly demonstrates how problematic the articulation of gender identity related issues is
in our academic sector. ***

The study revealed medical personnel’s low awareness on sexual orientation/transgenderism/intersexuality in general
and the group’s needs in healthcare sector, etc!®. This also prevents LGBT persons from identifying and receiving quality
medical assistance. The right to receive quality medical services, which is regulated in Georgia at legislative level,’* as
well as by ethical and medical standards in effect in the country, is breached also in respect of transgenders:

The certification and re-certification system of physicians is suspended in recent years. As for clinical guidelines, al-
though trans-specific medical services are available in Georgia, a clinical guideline still does not exist in Georgia,
which would describe transition-related diagnostic and treatment measures®3.

Sex reassignment procedures for transgenders, despite their high social importance, are not included in any legal act.
Given the poverty and unemployment level in Georgia, many cannot financially afford costs required for the sex reas-
signment procedures.'* Under various data and calculations, the cost of a full transition process ranges between 12 000
to 20 000 USD.** Taking into account that the majority of transgender persons encounter serious problems in the pro-
cess of employment due to inconsistent gender records in their identity documents (which, based on the current prac-
tice, foresees undertaking a full transition process) and often have to agree to low-paid and unqualified jobs, procedures
required for transition remain as financially non-affordable for them.*” Hence, escaping from this somewhat vicious
circle is rather difficult without relevant regulations or special measures taken by the state.'*®

The needs of LGBT group in healthcare sector are not examined and studies, and hence they are not reflected in
the action plans and strategies available in the healthcare sector.?*

130 Response letter of the Ministry of Labor, Health and Social Welfare of Georgia ( N.01/27507, date: 15.05.2012) stated that the Ministry planned to
duly amend the post-graduate curricula; however, these amendments have not been made until now.

131Aghdgomelashvili E., Gvianishvili N., Todua T., Ratiani T. Health Care Needs of Transgender persons in Georgia. WISG. 2015.

132 Our survey has shown that randomly chosen healthcare workers (save one respondent) have quite a vague knowledge (or none at all) about
gender identity and transgender people. One part cannot formulate exactly, but defines it as a “problem of self-perception of one’s own sex”.
Others cannot delimit sexual orientation and gender identity from each other. Aghdgomelashvili E., Study on LGB Needs in the Healthcare Sector,

in-depth interviews with healthcare specialists, technical report, WISG, 2014.

133 “Every citizen of Georgia has the right to receive from any healthcare provider medical service in accordance with the professional and service
standards, acknowledged and established in the country”, the Law “on the Rights of Patient”, Article 5.

134 A group of physicians we have interviewed, which directly provides this service, has identified the absence of national clinical guidelines as one
of the key problems. Study on LGBT Needs in the Healthcare Sector, in-depth interviews with healthcare specialists, technical report, WISG, 2014.

135 Materials of study on transgenders’ needs in healthcare sector, organization “Identoba”, 2012.

136 Because procedures required for transition and consecutiveness are not written out and regulated by the state, and the fact that the number of consultations
as well as the duration of pre and post-operational hormonal therapy course and the number of procedures required for transition depends on the decision of
an individual medical worker, health status of a concrete individual, and other additional factors, it is difficult to determine the exact financial cost of procedures.

137 For example, out of 14 respondents we have interviewed in 2014, 5 are self-employed, 4 - unemployed, 5 - employed full time. Out of the em-
ployed, the income of three respondents is 300-700 GEL, four respondents - 700-1000 GEL, two - 100-300 GEL, and one - 500-700 GEL. The income
of one respondent is less than 100 GEL. Gvianishvili N., Situation of Transgender Persons in Georgia, WISG.

138 Aghdgomelashvili E., Gvianishvili N., Todua T., Ratiani T. Health Care Needs of Transgender persons in Georgia. WISG. 2015.

139 E.g. the Georgian Healthcare State Strategy for 2011-2015, which focuses on various vulnerable groups, does not take into account/recognize the
needs related to social and trans-specific health of LGBT group, and especially transgender persons.
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RECCOMENDATIONS:

e Ministry of Labor, Health and Social Affairs should coordinate its work with Ministry of Education in

order to provide revision of medical textbooks containing stigmatizing and discriminatory definitions
and terminology;

e Inclusion of basic information on sexual orientation/gender identity in the qualification/requalification

or certification programs and curricula for personnel working in the healthcare sector; Raise qualification
of secondary and tertiary healthcare specialists in transgenderism related issues.

e Development of trans-sensitive codes of conduct and guidelines at the level of clinics;
e Regulation of a medical transition process in a way that transgender persons have effective access to
relevant medical services of universally recognized international standards and the public healthcare

covers these costs.

e Adapt and introduce international clinical guideline focused on the needs of transgender, transsexual,
and gender non-conforming persons for securing transgender persons’ access to quality healthcare;

e Study social needs of LGBT (especially transgender persons) people and reflect them adequately in the
state plans and healthcare strategies;

SAMPLE CASES

Case #W34a. Denial by medical professionals to provide medical services
Interview with a 27 years-old transgender (Male to Female — MtF) person

When | needed to obtain approval for gender reassignment all the people working in the clinic, including the
sexologist and the psychologist, were very friendly. Later on | needed to do some blood test. As soon as medical
staff learned that | was a transsexual, awful things started to happen. | took one of the blood tests in Jordania’s
clinic. Some of the doctors treated me normally, and even talked to me warmly.... But generally | found myself in
awful situations...l was insulted many times... but maybe it was not an insult?! ... may be that person (one of the
doctors) took all this too close to the heart ... “If my child was in your shoes, | don’t know what | would do... “- said
the doctor. | asked her, “What would you do? Kill him? Or kick him out from home?”... other abusive words were
also used in my respect, but | don’t want to talk about it...1°

Case #W34b. Homophobic attitudes from health professionals
Interview with a gay man, age group

18-25 In January 2011,a dentist who had treated the respondent for several months, refused to continue the
treatment after the respondent changed his appearance. The dentist refused to take money for the treatment
and stopped answering respondent’s phone calls.*

140 Materials collected for LGBT discrimination survey. 1.45(2)
141 Materials collected for LGBT discrimination survey.Q.108.
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VIIl. LEGAL RECOGNITION OF GENDER™

INTERNATIONAL STANDARDS AND MECHANISMS

Legal recognition of gender for a transgender person is often of vital importance. Difference in a person’s gender
self-perception/self-expression and an official record of gender often restricts transgender persons’ possibilities
to be employed, receive education, and avoid insult and humiliation. Apart from personal discomfort, inconsis-
tency of an official gender record with an individual’s gender expression often serves as basis for discrimination
of transgender persons in labor relations and state and private institutions, where submitting personal
identification documents is required.*,

Legal Gender Recognition is the official recognition of a person’s gender identity, including gender marker and
name(s) in public registries and key documents. ** The European Court of Human Rights has repeatedly ruled on
gender-identity recognition and its conditions, strengthening the human rights of trans people.#.

The Council of Europe Commissioner for Human Rights is deeply concerned about the fact that transgender per-
sons are the only group in Europe, which is subject to legally established, state- enforced sterilization. The Commis-
sioner recommends Council of Europe member states to abolish sterilization and other mandatory medical
intervention as a necessary legal requirement for recognizing a person’s gender identity. 146

The same approach is found in the 3rd Yogyakarta Principle: “No one shall be forced to undergo medical proce-
dures, including gender reassignment surgery, sterilization, or hormone therapy, as a requirement for legal recog-
nition of their gender”. ¥

In its Recommendation CM Rec 2010(5), 18 the Council of Europe has set “quick, transparent and accessible” procedures
as a standard for legal recognition of gender. Further, “requ irements, including changes of a physical nature, for legal
recognition of a gender reassignment, should be regularly reviewed in order to remove abusive requirements”.

The World Health Organization, UN Office of the High Commissioner for Human Rights, UN Women, UNICEF, UN
Population Fund, etc. fully accept this position.** The World Medical Association (WMA) and IFHHRO — the Inter-
national Federation of Health and Human Rights Organizations find forced sterilization as unacceptable. The latter
makes a special emphasis on transgender persons=01s!

142 Aghdgomelashvili E., Gvianishvili N., Todua T., Ratiani T. Health Care Needs of Transgender persons in Georgia. WISG. 2015.

143 See cases on discrimination in employment.

144 Richard Kohler, Alecs Recher, Julia Ehrt: “Legal Gender Recognition in Europe”, December 2013, publication by organization “Transgender Europe”,
pg. 9. http://www.tgeu.org/sites/default/files/Toolkit_web.pdf

145 See: ECtHR, B. v. France, judgment of 25 March 1992, # 13343/87; Rees v. The United Kingdom. judgment of 17 October 1986, # 9532/81; Christine
Goodwin v. U.K., judgment of 11 July 2002, #28957/95; X, Y and Z -v- The United Kingdom; judgment of 22 Apr 1997, # 21830/93;

146 Hammarberg, T. July 2009, “Issue Paper on Human Rights and Gender Identity,” Office of the Commissioner for Human Rights, Council of Europe,
Strasbourg, France

147 See: http://www.yogyakartaprinciples.org/principles_en.pdf

148 CM/Rec(2010)5 Recommendation of the Committee of Ministers to member states “on measures to combat discrimination on grounds of sexual
orientation or gender identity”. http://www.coe.int/t/dg4/Igbt/Source/RecCM2010_5_EN.pdf

149 Eliminating forced, coercive and otherwise involuntary sterilization. An interagency statement. OHCHR, UN Women, UNAIDS, UNDP, UNFPA,
UNICEF and WHO. 2014

150 The International Federation of Health and Human Rights Organizations and the World Medical Association, “Global Authorities Demand Elimination of
Forced Sterilization”, media publication, 5 September 2011; see link: http://www.wma.net/en/40news/20archives/2011/2011_17/index.html

151 See additional information on international human rights standards for forced sterilization of transgender persons in the joint shadow report by WISG,
ILGA-Europe and TGEU on the protection of the right to health developed for the European Social Charter, 2014. http://women.ge/wp-content/up-
loads/2014/06/WISG-TGEU-ILGA-Europe-Social-Charter-shadow-report- Georgia-trans-health-issues.pdf
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LOCAL LEGAL ENVIRONMENT

In Georgia legal recognition of gender is regulated based on Paragraph “g” of Article 78 of the Law of Georgia “on
Civil Acts”, which states that changing a sex is one of the grounds for amending a civil act record. Yet, the Law does
not define what is implied under changing a sex. In response to the following questions — what does the law imply
under changing a sex; which documents must be submitted to amend a person’s civil act record in respect of sex,
name and/or surname; and which concrete civil acts could be amended in respect of sex, name and/or surname —
the State Services Development Agency provided the following explanation:

“An amendment referred to in Paragraph “g” of Article 78 of the Law of Georgia “on Civil Acts” can be made based
on a medical certificate issued by a medical institution, which confirms change of a sex by a person. The birth, fa-
ther’s identification and death act records include a column for denoting a sex. Accordingly, if a person submits the
document confirming change of a sex, the civil acts registration authority will make a relevant amendment to the
above-mentioned civil act records on the person, and in case of changing a name and/or surname — in all registered
civil act records available on the person”.*>

As for the gender reassignment procedures, the response letter!>® of the Ministry of Labor, Health and Social
Welfare of Georgia stated that legislation of Georgia does not regulate “sex change”. In general, any medical
intervention is carried out only based on medical evidence, in line with a patient’s health interests, by recognized
professional and ethical standards, based on international evidence. According to the Ministry of Health,***, any
medical institution is authorized to draw up and issue a certificate on changing a sex, including medical institutions
that carry out medical services/intervention related to gender reassignment procedures.

EXISTING PRACTICE

Responses received from the State Services Development Agency and the Ministry of Labor, Health and Social Wel-
fare of Georgia make it clear that under the pursued practice, undergoing irreversible sterilization, hormonal treat-
ment, and preliminary surgical procedures is mandatory for a person to receive new identification documents. If a
person undergoes gender reassignment procedure fully, she/he/they is entitled to change gender-related data in
official documents'®. Moreover, new ID cards indicate gender, which aggravates conditions of transgender persons
further, and especially of those in the transition process (the procedure requires from year and a half up to two
years. Often this period is longer due to financial non-affordability of services).!*®

Current practice in Georgia, which connects legal recognition of gender to the medical transition process, creates signif-
icant human rights problems. Because a wide range of transgenderism is ignored (from standpoint of medical interven-
tion, the process may include only minor intervention, therapy, as well as a sex reassignment surgery), individuals have

152 Response letter from the State Services Development Agency. dated 11 March 2014 (N01/43812)

153 Response letter from the the Ministry of Labor, Health and Social Welfare of Georgia. Dated 27 March 2014. N01/25617

154 Response letter from the the Ministry of Labor, Health and Social Welfare of Georgia. Dated 29 April 2014. N01/35621

155 Response letter of the Ministry of Justice, N. 26948, Date: 26.06.2012.

156 Until recently, it was impossible to obtain a repeated higher education diploma, which would indicate a changed sex. Relevant normative act pro-
hibited issuing a repeated higher education diploma for any reason. Such practice created significant problems for transgender persons, especially
in the job searching process, when they needed to attest relevant education. Pursuant to the 26 June 2012 Order (N2120/n) of the Minister of Ed-
ucation and Science of Georgia concerning the use, registration-reporting and issue of strict registration forms of documents attesting education,
it is allowed to issue a duplicate of a diploma if a person submits a document confirming the change to name and/or surname.
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to choose between undesirable and unnecessary medical interventions and the legal recognition of gender.

Practice of legal gender recognition that includes forced sterilization, is in conflict with principles of equality and
non-discrimination (Art. 2 and 26 ICCPR; Art.2 IESCR).

In 2014, the “Women’s Initiatives Support Group” developed a shadow report on the rights of LBT women for sub-
mission with the CEDAW Committee.®” Among other issues, the report covered legal gender recognition practice
in the country for transgender persons and problems, which this group encounters due to the existing procedure.
The Committee for the Elimination of all Forms of Discrimination against Women examined this issue and called on
the state to take relevant measures for eliminating discriminatory practice. In particular:

Para. 34. The Committee is concerned about: ....

[e] Physical violence and harassment faced by lesbian, bisexual and transsexual women and restrictions to
obtain identity documents for transgender persons.

Para. 35. The Committee calls upon the State party to: ...

[e] Take measures to address violence and harassment of lesbian, bisexual and transsexual women and
abolish restrictions for transgender persons to obtain identity documents.**

On 18 May 2015 the Public Defender of Georgia has also approached the Minister of Justice of Georgia with a
proposal to develop and approve the procedural rule for amending the gender record in the civil acts, which would
enable transgender persons to amend the gender record in official documentation through a prompt and easily
accessible procedure.

RECOMMENDATIONS

e Ministry of Labor, Healthcare and Social Affairs should work in coordination with Ministry of Justice in
order to establish fast, transparent and accessible new administrative practice allowing transgender
persons to change their gender markers in all the documents issued by state and private institutions, a
procedure that will be clearly separated from the process of medical transition.

157 A. Natsvlishvili, E.Aghdgomelashvili; Rights of LBT Women in Georgia. Shadow Report for CEDAW. Submitted for the 58th Session.. Women'’s Initia-
tives Supporting Group (WISG). 2014. http://women.ge/wp-content/uploads/2014/06/WISG_LBT-women-in-Georgia_CEDAW-58th-session.pdf

158 CEDAW/C/GEO/CO/4-5. Concluding observations on the combined fourth and fifth periodic reports of Georgia. Adopted by the Committee at its
fifty-eighth session (30 June — 18 July 2014).
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IX. CONCLUSION

Present study illustrates that homophobic/transphobic crime and discrimination on the grounds of sexual orientation/
gender identity is quite prevalent in the country, attested to by the studies conducted by NGOs and documented cases,
as well as reports drafted by international organizations.

Notwithstanding several positive amendments to the legislation of Georgia, gaps remain that are discriminatory against
LGBT persons. Often the law may not be discriminatory, but the rights and freedoms of LGBT persons are restrained
during its improper enforcement.

There are no official statistical data in the country on committed hate crimes, including hate crimes committed against
LGBT persons. Cases documented and studies conducted by NGOs, as well as absence of official statistics show that
criminal norms prohibiting hate crimes are not applied in practice.

Further, in some cases police officers demonstrate improper and/or homophobic attitude when responding to homo/
transphobic crimes. Hence, stricter control mechanisms must be developed for ensuring non-discriminatory behavior
by the police. Remarkably, the Code of Ethics of Employees of the Prosecutor’s Office pays particular attention to prohi-
bition of discrimination.

Issues on sexual orientation and gender identity must be definitely included in training programs for police officers and
judges, so that they are able to identify homophobic and transphobic crimes, as well as to render adequate assistance
to victims and eye-witnesses.

There is no special unit in Georgia that would receive applications and investigate cases on hate crimes specifically. Given
the homophobic environment in the country and the low degree of trust towards the police, “Women’s Initiatives Sup-
porting Group” finds it necessary to set up a special unit working on hate crimes within the Ministry of Interior system.

Considerable problems prevail in respect of freedom of assembly and expression. In number of cases the state failed to
effectively fulfill its positive obligation relating to the exercise of the right to assembly and manifestation.

Police officers must be properly trained in protection of participants of peaceful demonstrations held by LGBT
persons, and in effective prevention of attempts to obstruct the enjoyment of freedom of assembly by unlawfully
terminating the demonstrations. Besides, it is necessary that the police possess skills for ensuring efficient and
timely response to facts of violence against demonstrators. Further, representatives of the authorities must pub-
lically condemn the cases of unlawful interference in the freedom of expression and peaceful assembly, so that
violence is not encouraged.

Discrimination in employment is still an outstanding problem. Although at legislative level discrimination of this type is
prohibited, labor disputes on these grounds are not pending. Requested public information illustrates that courts either
have not considered labor disputes on discrimination grounds or do not administer such statistics. Yet, studies and
reports by NGOs and the Public Defender demonstrate that members of LGBT group often become victims of discrimi-
nation before starting as well as during the work. Therefore, it is crucial to develop efficient mechanisms for protecting
LGBT persons from discrimination in employment.
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CONCLUSION

Current reality in education system in terms of environment as well as education process and knowledge is substantially
different from legislative one. Detailed analysis of school textbooks, which would allow us to judge on the freedom of
education materials from homophobic stereotypes and on the inclusion of adequate information on sexual orientation/
gender identity, etc., still has not been carried out. Part of textbooks views homosexuality as a behavioral disorder.

The Ministry of Education, in cooperation with the civil society and especially with LGBT organizations, should analyze
school textbooks to identify the extent to which they propagate the idea of tolerance, and whether they foster or not
homophobic attitudes among schoolchildren.

Bullying, harassment and social isolation due to, inter alia, sexual orientation and gender identity, is still one of the se-
rious problems in the education sector. In addition, the problem lies in the teachers’ extremely low level of awareness
on LGBT issues.

The Ministries of Health and Education should act in a coordinated manner to revise medical education textbooks that
include stigmatizing/discriminatory definitions.

The Ministry of Education, together with relevant state agencies and the civil society, should develop programs for se-
curing inclusiveness in the education system and overcoming bullying in schools, by including the issues of sexual orien-
tation and gender identity in the school curricula, delivering relevant trainings to the teacher personnel, and rendering
proper psychological assistance to LGBT schoolchildren.

Surveys and in-depth interviews with LGBT group members demonstrate that despite rare nature of such cases, group
members still encounter discrimination and improper treatment from medical personnel. Individual representatives of
healthcare sector and available textbooks view homosexuality as a problem requiring medical intervention.

To overcome the problem, medical education textbooks that include stigmatizing/discriminatory definitions must be
surely revised. Besides, programs should be introduced that will raise the awareness of healthcare personnel on sexual
orientation/gender identity. Transgender persons should enjoy efficient access to medical services consistent with uni-
versally recognized international standards, while relevant costs should be covered by the public health sector.

Further, the practice of legal recognition of gender, which requires compulsory sterilization, contradicts the requirements
of equality and non-discrimination. Attaching legal recognition of gender and the process of medical transition to each
other creates considerable problems in terms of human rights. Due to neglect of a wide spectrum of transgenderism,
individuals have to choose between undesirable and unnecessary medical interventions and legal recognition of gender.

The Ministries of Health and Justice must coordinate actions so that by introducing new administrative practices, prompt,
transparent and accessible procedures are developed for reflecting gender identity of transgender persons in all key doc-
uments issued by state and non-state institutions, which will be as delimited from medical transition process as possible.

Hence, the state faces number of challenges related to elimination of discrimination in the country. At that, one of the
key problems lies in prevention of hate crimes against LGBT persons and due response to them. In addition, enjoyment
of freedom of assembly and expression based on equality, as well as discrimination in employment, education and
healthcare sectors are still prevailing problems, recommendations on addressing of which are included in the study. Fur-
ther, legal recognition of gender is such a principled issue that introduction of relevant regulations would be an advanced
and progressive step towards human rights protection in Georgia.
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ANNEXES
LETTERS

On September 9%, 2014, “Women’s Initiatives Supporting Group” addressed the courts with a question about ap-
plication of the article 53* of the Criminal Code of Georgia; article 142 of the Criminal Code of Georgia; Articles 2
and 3 of the Labor Code of Georgia in 2012-2014.

Registration Date of
number of receiving
letters sent by the
WISG response

Court Response # Comment

Supreme Court of Georgia 8182; 3212 17.09.2014 84-k Court has no cases reviewed under
these articles. Statistics is not
administered on violation of articles 2
and 3 of the Labor Code.

Ambrolauri District Court 8923; 7877 162 http://service.court.ge/public/cms/
upload/635110.24.0.20.pdf

Court has no cases reviewed under
10.09.2014 these articles.

Akhalgalagi District Court 564; 2252 No Response.

Akhaltsikhe District Court 2279; 2135 10.09.2014 174 http://service.court.ge/public/cms/
upload/6080192.168.222.20.pdf
Court has no cases reviewed under
these articles. Statistics is not
administered on violation of articles 2
and 3 of the Labor Code.

Batumi City Court 9728; 2546 11.09.2014 | 23080/14-483 g/k | http://service.court.ge/public/cms/
upload/107510.10.0.119.pdf

Court has no cases reviewed under
these articles. Statistics is not
administered on violation of articles 2
and 3 of the Labor Code.

Bolnisi District Court 8601 16.09.2014 4099 http://service.court.ge/public/cms/
upload/152010.6.0.106.pdf

Statistical data is not being collected on
the article 3 of Labor Code.

Gali-Gulriphi and Ochamchire- 2425; 9631 10.09.2015 101 http://service.court.ge/public/cms/
Tkvarcheli District Court upload/600510.12.0.135.pdf

Court has no cases reviewed under
these articles.

Gori District Court 1149; 3628 12.09.2014 http://service.court.ge/public/cms/
12.09.2014 upload/21110.7.0.149.pdf
http://service.court.ge/public/cms/
upload/857110.7.0.149.pdf

Gurjaani District Court 3548; 3209 No response.
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Zestaponi District Court

1350; 9428

16.09.2014

9-210

http://service.court.ge/public/cms/
upload/611210.15.0.116.pdf

Court has no cases reviewed under
these articles.

Zugdidi District Court

2218; 8531

15.09.2014

704

http://service.court.ge/public/cms/
upload/719310.12.0.127.pdf

Court has no cases reviewed under
these articles. Indication on articles of
the Labor Code is of general nature in
one decision and is not on violation of
article 3, specificely.

Thilisi Court of Appeal

3516; 1599

10.09.2014
10.09.2014

106; 107

http://service.court.ge/public/cms/
upload/588110.3.0.86.pdf
http://service.court.ge/public/cms/
upload/666610.3.0.86.pdf

Statistics is not administered on these
articles.

Thilisi City Court

5681; 1756

10.09.2014
10.09.2014

1-01260/590139
2-01118/560507

http://service.court.ge/public/cms/
upload/365510.4.1.48.pdf
http://service.court.ge/public/cms/
upload/922210.4.1.48.pdf

Court has no cases reviewed under
these articles. Statistics is not
administered on violation of articles 2
and 3 of the Labor Code.

Tetritskaro District Court

9853; 3043

12.09.2014
12.09.2014

98/g
99/g

http://service.court.ge/public/cms/
upload/477110.13.0.102.pdf
http://service.court.ge/public/cms/
upload/158310.13.0.102.pdf

Court has no cases reviewed under
these articles.

Telavi District Court

3296; 3750

10.09.2014

300

http://service.court.ge/public/cms/
upload/1419192.168.222.20.jpg
Court has no cases reviewed under
these articles. Statistics is not
administered on violation of articles 2
and 3 of the Labor Code.

Mckheta District Court

4701; 3740

No Response.

Ozurgeti District Court

3764; 1743

15.09.2014
15.09.2014

584
585

http://service.court.ge/public/cms/
upload/400510.21.0.108.jpg
http://service.court.ge/public/cms/
upload/658610.21.0.108.jpg

Court has no cases reviewed under
these articles.
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Rustavi City Court

7077; 1541

10.09.2014
10.09.2014

419/g
420/g

http://service.court.ge/public/cms/
upload/632410.9.0.140.pdf
http://service.court.ge/public/cms/
upload/647010.9.0.140.pdf

Court has no cases reviewed under
these articles.

Samtredia District Court

4249; 6244

11.09.2014

1990

http://service.court.ge/public/cms/
upload/610310.14.0.109.pdf

Court has no cases reviewed under
these articles.

Sachkhere District Court

3459; 3604

12.09.2014

1967

http://service.court.ge/public/cms/
upload/8348192.168.222.20.pdf
Court has no cases reviewed under
these articles. Indication on articles of
the Labor Code is of general nature in
one decision and is not on violation of
article 3, specificely.

Senaki District Court

8738; 4317

10.09.2014

410

http://service.court.ge/public/cms/
upload/25210.53.0.103.pdf

Court has no cases reviewed under
these articles.

Signagi District Court

5928; 5117

No Response.

Poti City Court

6347;7718

12.09.2014
12.09.2014

2644
2643

http://service.court.ge/public/cms/
upload/866310.11.0.111.pdf
http://service.court.ge/public/cms/
upload/443010.11.0.111.pdf

Court has no cases reviewed under
these articles.

Kutaisi Court of Appeal

393; 6184

18.09.2014

461-2/10

http://service.court.ge/public/cms/
upload/61110.5.0.182.pdf
Statistics on these articles is not
administered.

Kutaisi City Court

1203; 4127

12.09.2014

7571

http://service.court.ge/public/cms/
upload/975510.22.0.130.pdf

Court has no cases reviewed under
these articles. Statistics is not
administered on violation of articles 2
and 3 of the Labor Code.

Cageri District Court

3485; 4880

No Response

Khashuri District Court

5622; 9230

09.09.2014
10.09.2014

2064-2702
2706-2082

http://service.court.ge/public/cms/
upload/28510.18.0.119.pdf
http://service.court.ge/public/cms/
upload/616510.18.0.119.pdf

Court has no cases reviewed under
these articles.

Khelvachauri District Court

6237; 5641

10.09.2014
10.09.2014
18.09.2014

2682
2681
2725

Court has no cases reviewed under
these articles.
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Letters sent to different State Bodies

ANNEXES

Date of
State Al receiving
. Article # Sending the Registration # Comment
Bodies response
letter and#
and #
Are there any guidelines on W59/2/21 01/13-11986 13/11010 Guideline, recommendation or
investigating hate crime. order on investigation of hate
09.02.2015 24.02.2015 crimes in not developed
.u% What kind of training on W39/2/21 01/13-12002 13/11024 80 staff members took part
o investigation of hate crime is in the training. Issues related
8 in place for staff members of | 09.02.2015 24.02.2015 to hate crime are included in
G the Prosecutor’s Office. the training module on human
E rights protection.
3 In how many cases has the W49/2/21 01/13-11997 13/11028 Such statistics is not
§ aggravating circumstance of administered.
§ article 53'been applied. 09.02.2015 24.02.2015
S
o
What is the number of cases w 01/13-83540 13/59480 Criminal prosecution has not
where launch of criminal 02/09/2014 been launched under these
prosecution under Article 24.09.2014 | articles.
142 and 53! of the Criminal 11.09.2014
Code took place.
What kind of training on W29/2/21 731 Training course specifically on
g s investigation on hate crimes the topic of investigating hate
g9 2 is foreseen in the training 17.02.2015 crimes has not been delivered.
wE 5 program of staff members of
S S o B .
co0 the Prosecutor’s office. 14/428
E S}
23.02.2015
When do trainings on issues wW19/2/21 MIA 0 15 Training course on
© ‘_;:" © of investigating hate crimes 00307658 “Qualification of an Action as a
< E %" take place in the Academy 10.02.2015 Crime” covers issues related to
5 £ $ of the Ministry of Internal 11.02.2015 | hate crimes.
g% 5 Affairs of Georgia.
L MIA 8 15
S3EE 00372753
s <
19.02.2015
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Violations of rights of LGBT WI1T 752/15 08-2/723 From the cases registered
people. 20/11/2014 in 2013, 30 where related
27.01.2015 | to the events of 17" of May,
22.01.2015 4 — requesting shelter, 3 —
.% requesting information, 2 —
5 violence.
&
5 Violations of rights of LGBT 18710/1 08-1/14501 | From the cases registered
5 people. 21.11.2014 in 2013, 30 where related
g 18.12.2014 | to the events of 17*" of
S May, 4 — requesting shelter,
_S 3 —requesting information,
g 2 —violence. In 2014 24
o applications are registered.
7 concerning violence, 1 —
murder, 10 — inappropriate
treatment from police officers,
1 — healthcare issue, 5 — other.
Violation of rights based WwW3T 030151599176611 | 10/95395 No one has addressed due to
_S on sexual orientation and 21/11/2014 any kind of violation based on
8 gender identity 27.11.2015 sexual orientation and gender
T8 21.11.2014 identity
=2
53
2
(]
=
Violation of rights based w2t 271/01 One person addressed
~ on sexual orientation and 21/11/2014 regarding possible illegal
a 5 gender identity 20.11.2014 processing of information on
© g 20.11.2014 sexual life, which has been
S 2 examined and not confirmed.
5
& <
v o
£ 5
+ O
G 3
g 2
. o
E
(@]
What is the number of cases w 1789217 2293989 Analytical department does not
% where launch of criminal 03/09/2014 possess such information.
-l:: prosecution under Article 13.11.2014
T o 142 and 53* of the Criminal 11.09.2014
g B0 Code took place.
+~ O
C
i G)
O Y4
> ©
5
£
>
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RESPONSE LETTERS

The Ministry of Justice of Georgia
Chief Prosecutor’s Office of Georgia

N13/11028
24 [ February / 2015

Dear Ekaterine,

The Chief Prosecutor’s Office of Georgia has considered your application N W4 9/2/15 dated 09 February 2015,
in response to which we hereby notify you that we do not record statistical information on issues raised in the
application.

Sincerely,
Head of the Legal Support Unit
Irakli Chilingarashuvili
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The Ministry of Justice of Georgia
Chief Prosecutor’s Office of Georgia

N13/11010
24 [ February / 2015

Dear Ekaterine,

The Chief Prosecutor’s Office of Georgia has considered your application N W5 9/2/15 dated 09 February 2015,
in response to which we hereby notify you that the Chief Prosecutor’s Office of Georgia has not developed any
instruction and/or recommendation on the investigation of hate crimes.

Sincerely,
Head of the Legal Support Unit
Irakli Chilingarashvili
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The Ministry of Justice of Georgia
Chief Prosecutor’s Office of Georgia

N13/59480
24 / September / 2014

Dear Ekaterine,
The Chief Prosecutor’s Office of Georgia has considered your application N02/09/14 dated 11 September 2014,
in response to which we hereby notify you the following: criminal prosecution under Article 142 of the Criminal

Code of Georgia has not been launched from 19 April 2012 through 16 September 2014.

As for the statistical information on launching the investigation under referred article, to collect it you can ap-
proach the Ministry of Interior of Georgia.

We do not possess statistical information on other issues raised in the application.

Sincerely,
Head of the Legal Support Unit
Irakli Chilingarashvili
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The Training Center of Justice of Georgia

N14/428
23 / February / 2015

Dear Ekaterine,

In response to your letter N W2 9/2/15 dated 09 February 2015 (registration N731 in the LEPL “Training Center of
Justice of Georgia”, 17/02/2015), we hereby notify you that the LEPL “Training Center of Justice of Georgia” has
not delivered education program/course to train the staff of the Prosecutor’s Office of Georgia specifically in the
topic of a “hate crime”.

Yet, please note also that in 2010-2013 the Training Center of Justice of Georgia has trained under a complex pro-
gram 604 attendees (450 prosecutors, 80 interns of prosecutors, 74 students), while the program covered issues
such as prohibition of discrimination, violence, and the rights of minorities.

Sincerely,
Acting Director of the Training Center of Justice
Nugzar Kakulia
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The Ministry of Justice of Georgia
Chief Prosecutor’s Office of Georgia

N13/73121
24 / November / 2014

Dear Giorgi,
Enclosed please find the letter by the Programs Director of the Women'’s Initiatives Supporting Group, Natia
Gvianishvili, submitted in the Chief Prosecutor’s Office of Georgia on 14 November 2014, concerning the criminal

case of Beka Beriani’s premeditated murder.

Annex in 05 pages

Sincerely,
Deputy Head of the Department for Supervision over Prosecutorial Activities in the Territorial Bodies of the Min-

istry of Interior
Gocha Parulava
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The Ministry of Justice of Georgia
Chief Prosecutor’s Office of Georgia

N13/11024
24 [ February / 2015

Dear Ekaterine,

The Chief Prosecutor’s Office of Georgia has considered your application N W3 9/2/15 dated 09 February 2015, in
response to which we hereby send you the module on human rights protection and notify you of the following:

The curricula developed for training and raising of qualification of prosecutors in 2014 covered issues related to
hate crimes, which are included in the training module on human rights protection. Total of 80 staff members of
the Prosecutor’s Office have been trained in these topics. At this moment the training participants are discharg-
ing duties in various territorial bodies in the system of the Prosecutor’s Office.

Annex: 03 (three) pages

Sincerely,
Head of the Legal Support Unit
Irakli Chilingarashuvili
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N13/11024 (Annex)
Title of the Module Human Rights
Duration of the Module 10 Hours
Objective Training module aims to get the operating and beginner prosecutors familiar with characteris-

tics of investigation of major crimes against human rights and freedoms, as well as international
and domestic legal tools recognizing and protecting human rights.

Training Methods

e Interactive lectures
e Examination of case studies

e Discussions

Training Topics

1. Prohibition of torture and improper treatment in Georgia and the role of the Prosecutor’s Office:
e QOverview of international mechanisms;
e Getting familiar with international standards of investigation into facts of torture and improper treatment;
e Investigation of torture and improper treatment under national normative base;
e Specifics of investigation into facts of torture and improper treatment and circumstances to be taken into account;
e Rights of victims of torture and improper treatment and their involvement in the course of investigation.
2. Hate crimes:
e Notion of a hate crime;
e Application of Paragraph 31 of Article 53 of the Criminal Code of Georgia.
3. Religious crime:
e Legal qualification of facts committed against religious minorities (overview of Articles 155-156 of the CC);
e Investigation techniques for facts committed against religious minorities.
4.  Family crimes:
e Overview of Article 111 of the Criminal Code of Georgia;
e Analysis of Article 1261 of the Criminal Code of Georgia;
e Investigation techniques for family crimes and procedural issues.
5. Relations with the Office of Public Defender of Georgia.
6. Obligation to provide information to the Department for Human Rights Protection.
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7. Article 2 of the Convention — Right to Life
e Negative obligation to protect right to life — overview of ECHR case law;
e Requirements of effective investigation based on the European Convention and the ECHR case law;
e Investigation technique; circumstances to be taken into account by a prosecutor;
e Relevant case study;
e Article 2 of the Convention and healthcare of inmates in the penitentiary system;
Relevant case study — ECHR decision.
8. Article 3 of the Convention: prohibition or punishment of torture, inhuman and degrading treatment
e Overview of Article 3 of the European Convention and relevant articles of the Criminal Code;
e Problem of qualification — torture/inhuman/degrading treatment;
e Problem of effective investigation, requirements set by the European Court, overview of decisions
rendered against Georgia and problems identified in practice;
e Protecting the inmates’ right to health in the penitentiary system: release of inmates due to health condition —
standards set by the European Court;
e Extradition and Article 3 of the Convention.
9. Investigative jurisdiction of the Prosecutor’s Office on cases related to Articles 2 and 3 of the Convention.
10. Article 5 of the Convention — Right to Liberty and Security
e Grounds for deprivation of liberty;
e Procedural guarantees of deprivation of liberty;
e Pre-trial detention — requirements by the European Court and the Criminal Procedure Code;
Overview of case law — relevant case study.

11. Standards under Article 6 of the Convention — human rights throughout criminal proceedings, circumstances to be taken
into account during court trials (overview of relevant decisions rendered by the European Court against Georgia based
on Article 6 of the Convention and other problems identified in practice).

12. Article 8 of the Convention, Right to Respect for one’s Private and Family Life, issues to be taken into account by a

prosecutor: a) physical and moral inviolability; b) secrecy of sexual life; c) searching the place of residence, checking
correspondence, wire-tapping.

Articles 9 and 11 of the Convention:

e Qverview of positive obligations of the Prosecutor’s Office based on the above articles;
e Problems of qualification and effective investigation and circumstances to be taken into account;
e Overview of relevant case law.
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The Minister of Interior of Georgia

N2293989
13/11/14

Dear Eka,

In response to your letter N1789217 we hereby notify you that the Information-Analytical Department of the
Mol does not possess information on the investigation and criminal prosecution launched under Article 142 of
the Criminal Code for the period from 19 April 2012 through August 2014.

Further, the Information-Analytical Department does not possess information on reference to Paragraph 3! of Ar-
ticle 53 of the Criminal Code of Georgia in cases of launched investigation and/or criminal proceedings in courts
for the same period.

Sincerely,
Deputy Head of the Mol Administration
Giorgi Sakhokia
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Lepl Academy of MIA of Georgia

MIA 8 1500372753
19/02/2015

Dear Ekaterine,

In relation to your application dated 9 February 2015 (on requesting public information), we hereby notify you
that programs delivered by the Academy of MIA, and namely the training course on “Qualification of an Action
as a Crime” covers issues related to hate crimes.

These issues are taught since 2012 in the following special professional education programs: programs/courses
for training of patrol-inspectors; training of district-inspectors; special training of coroners and for promotion in
the Central Criminal Police Department and territorial bodies of the Ministry of Internal Affairs of Georgia.

Further, please note that the training programs have being updated in parallel with amendments to the Criminal
Code of Georgia.

Given all the above, enclosed please find statistical information on the staff trained since 2012 until present, as
well as the section of special professional education program for coroners, which includes “Qualification of an
Action as a Crime” as a training course (same issues are taught in all above-mentioned programs also).

Annex: Program, statistics, 19 pages.

Sincerely,

LEPL — Academy of MIA of Georgia / Administration +

Deputy Head of Administration / Deputy Head of Department /
Vazha Kekelia
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Special Professional Education Program for Coroners

Thilisi
N Title Duration (hrs) Evaluation
Training Course 2 40 hrs. 5 hrs.
1. Qualification of an Actionasa | 40 Interim exam/Final exam
Crime
Subject:
Qualification
of an action
as a crime (40
hrs.)
Code: 6
Course eligibil- | Legal foundations of coroners’ activities;
ity criterion )
Human Rights
Objective Attendees to learn the theory and practice of qualification of an action as a crime; in addition, to get familiar
with methods for resolving expected difficulties during qualification of a crime, in particular, based on gained
theoretical knowledge, to learn the skills of problem identification and justified decision-making in the process
of qualification of an action as a crime.
Attendees to gain firm legal foundations of theoretical knowledge of crimes against human life, health, sexual
freedom and inviolability, human rights and freedoms, ownership, public security and order; attendees to give
precise qualification to offensive actions, in order to minimize errors throughout legal proceedings.
Learning > Interactive lectures
and teaching »  Visual lectures
thod
methods »  Discussions
Literature Title  Author Place of Publication Year
1. Interpretation of the Criminal Code of Georgia, General Part, Otar Gamkrelidze, Thilisi, 2005.
. Doctrine of a Crime, Merab Turava, Thilisi, 2011.
3. Special Part of the Criminal Code (Book I_II), Textbook, Group of Authors, Publication “Meridiani”,
Thilisi, 2011-2012.
4. Commentary on the Criminal Court Practice, Economic Crime, the Institute of State and Law of the
Academy of Sciences of Georgia, Group of Authors, Thilisi, 2004.
5. Commentary on the Criminal Court Practice, Crime against a Human, the Institute of State and Law of
the Academy of Sciences of Georgia, Thilisi, 2002.
6. Commentary on the Criminal Court Practice, Crime against a Human, Tinatin Tsereteli Institute of State
and Law, Thilisi, 2008.
7. Problems of Criminal Law, T.Tsereteli Institute of State and Law, Volume 1, Thilisi, 2007.
8. Problems of Criminal Law, T.Tsereteli Institute of State and Law, Volume 2, Thilisi, 2007.
9. Criminal Liability for Robbery, R.Kvaratskhelia, Thilisi, 2010.
10. Qualification of Premeditated Murder and Other Elements of Deprivation of Life, R.Kvaratskhelia,
Thilisi, 2008.
Normative Criminal Code of Georgia, 1999
Acts
Contents of the Course
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Code/
N6

Topic of the Lecture

Quiz

Practical

Results of the Course

6/1

Notion, system and tasks of criminal
law; essence and importance of a
criminal law act, essence and impor-
tance of qualification of an action as
a crime; specifics of application of
basic and supplemental qualifying
elements; operation of a criminal law
act in: time, space, towards circle of
individuals (Articles 1-6 of the CC).

Knowledge and awareness:

After completing the course an attendee will know:

» Key principles of the Criminal Code, scope of applica-
tion and their importance for criminal assessment of
an action;

» Notion and importance of qualification of an action
as a crime, delimitation of key and supplemental
elements qualifying a crime, and specifics of their use;

Will be aware of:

» Complex issues of a notion of a criminal law act, im-
portance of due qualification of an action as a crime,
and criminal liability.

Skills of applying knowledge in practice:

A graduate will be able to:

» Apply the key principles of the Criminal Code and
key and supplemental elements qualifying a crime in
practice for resolving raised problems;

» Fulfill the requirements of a criminal law act by en-
forcing the key principles (extraterritoriality, nationali-
ty, territoriality, etc.);

» Define the scopes of operation of the law.

Conclusion skills:

A graduate will gain:

» Skills for collecting and interpreting data for applica-
tion of criminal law norms during the definition of
objectives of a criminal law act, principles, and scope
of application;

» Skills for formulating a justified opinion based on the
interpretation of qualifying elements required for
qualification and the situation analysis.

6/2

Grounds for criminal liability (Articles
7-10 of the CC).

Crime and its elements:

1. Elements of an action;

2. Unlawfulness;

3. Guilt.

Liability for deliberate crime
qualified by the consequent result;
Liability for a family crime.

Case study,

group
work (6/1)

Knowledge and awareness:

After completing the course an attendee will know:
Criminal aspects of identification and assessment of a
crime and its elements; grounds for liability for deliber-
ate crime qualified by the consequent result and family
crime;

Skills of applying knowledge in practice:

A graduate will be able to:

> ldentify and assess a crime and its elements when
establishing the grounds of criminal liability;

Conclusion skills:

A graduate will gain:

> Skills for a situation analysis for qualifying an

action as a crime and justified decision-making.
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6/3 Categories of a crime; types of a Case stud- | Skills of applying knowledge in practice:
collective crime: ies, group | A graduate will be able to:
» 0Ongoing crime; work (6/2) | » Split the crimes foreseen under the Criminal Code of
» Continuing crime (Articles 12-14 Georgia into categories;
of the CC); » Delimit ongoing and continuing crimes from each
Plurality of a crime: other;
> Reiterated crime; > Delimit reiteration, collective crimes, repeated crimes
> Aggregate of crimes; and some organized crimes and their subjects;
» Repeated crime. > Apply norms defining ongoing and continuing crimes,
Racketeering, racketeering gang, a reiteration, collective crimes, and repeated crimes
racketeer (Articles 15-17* of the CC). during qualification of a crime, by taking into account
the specifics of each.
Conclusion skills:
A graduate will gain:
> Skills for a situation analysis of norms defining on-
going and continuous crimes, reiteration, collective
crimes and repeated crime, and of qualification of a
crime, as well as justified decision-making.
6/4 Inchoate crime: (Articles 18-19 of (1)6/1- Knowledge and awareness:
the CC) 6/3 After completing the course an attendee will know:

» Preparation of a crime;

» Attempted crime;

Grounds for release from criminal

liability in case of inchoate crime

» Voluntary abandonment of a
crime; “Golden Bridge” theory
(Articles 20-21 of the CC).

» How to delimit completed and inchoate crimes;

» Circumstances for release from criminal liability and
mitigation of liability in case of an inchoate crime;

» In cases of voluntary abandonment of a crime, spe-
cifics of applying circumstances releasing a principal,
abettor, and aider from liability, and circumstances
mitigating the liability;

» Given the specifics of contents of disposition of
crimes, legal grounds for excluding the stages of
committing a crime.

Will be aware of:

» Animportance of criminal liability, release from it and
mitigating circumstances when assessing an inchoate
crime.

Skills of applying knowledge in practice:

A graduate will gain:

» Skills for determining the stages of committing a
crime when qualifying a crime, and based on the due
legal assessment, for considering the release from
criminal liability in cases of voluntary abandonment
of a crime.

Conclusion skills:

A graduate:

» When analyzing a concrete case, will be able to de-
termine the stages of an inchoate crime and consider
voluntary abandonment of a crime based on the
“Golden Bridge” theory.
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6/5 Perpetration of crime and (principal Case stud- | Skills of applying knowledge in practice:
perpetrator, intermediate perpetra- ies, group | A graduate will be able to:
tor, and co-perpetrator) (Article 22 of work (6/3- | » Assess actions by participants of a crime, and based
the CC) conspiracy: 6/5 on this assessment to delimit a perpetrator and ac-
> Principal; complice, and righteously qualify committed actions.
> Abettor; Conclusion skills:
> Aider (Articles 23-24 of A graduate:
the CC). » When analyzing a concrete case, will be able to deter-
Group crime (Article 27 of the CC). mine the forms of conspiracy, delimit them, and make

a proper decision.

6/6 Circumstances precluding wrongful- | (2)6/4- Knowledge and awareness:

ness, and circumstances precluding 6/5 After completing the course an attendee will know:

or mitigating guilt; (Articles 28-38 of
the CC)

» Notion of wrongfulness and guilt (negative under-
standing); how to determine circumstances preclud-
ing wrongfulness and circumstances precluding or
mitigating guilt;

» How to delimit circumstances precluding wrongful-
ness and guilt, as well as characteristics and signs of
each precluding circumstance.

Will be aware of:

» Animportance of circumstances precluding wrongful-
ness and circumstances precluding or mitigating guilt
in the process of qualification of an action.

Skills of applying knowledge in practice:

A graduate will be able to:

» Apply circumstances precluding wrongfulness and
circumstances precluding or mitigating guilt in the
process of qualification of an action.

Conclusion skills:

A graduate will be able to:

» In cases of existence of criminal elements in an ac-
tion, justify the existence of circumstances precluding
wrongfulness and circumstances precluding or miti-
gating guilt based on collection of materials and their
detailed examination.

Values:

» A graduate will understand an essential importance of
identification of circumstances precluding wrongful-
ness and circumstances precluding or mitigating guilt
in the process of human rights protection and final
decision-making.
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6/7 Release from criminal liability: Case stud- | Knowledge and awareness:
> Due to active repentance; ies, group | After completing the course an attendee will know:
> Due to a change in circumstanc- work (6/6- | » Animportance of statute of limitations, expunging
es; 6/7) of previous conviction, amnesty and parole, and the
> Due to cooperation of the application of their consequences in determining the
defendant with investigative grounds of criminal liability.
authorities; Skills of applying knowledge in practice:
> Due to expiry of statute of lim- A graduate will be able to:
itations. > Apply statute of limitations, expunging of previous
Amnesty, parole, criminal record. conviction, amnesty and parole in the process of
qualification of an action.

Values:

» A graduate will understand an importance of conse-
quences of statute of limitations, expunging of previ-
ous conviction, amnesty and parole in the process of
human rights protection and final decision-making.

6/8 Qualification of crimes against hu- Case stud- | Knowledge and awareness:
man life (Article 108, and Sub-Para- ies (6/8) After completing the course an attendee will know:

graphs “b”, “c” and “d” of Paragraph

1 and Sub-Paragraphs “a”, “b”, “c”

and “d” of Article 109 of the CC):

1. Notion of a premeditated mur-
der;

2. Premeditated murder in aggra-
vating circumstances:

» In connection with hostage-tak-
ing;

» By the use of means deliberately
posing threat to the life or health
of others;

» For the purpose of concealing
another crime or facilitating its
perpetration;

» Knowingly of a juvenile or a
person in a helpless state;

» Committed maliciously;

» Due to racial, religious, national
or ethnic intolerance.

» Signs of qualification of premeditated murder and
murders committed in aggravating circumstances, and
the specifics of their application.

Skills of applying knowledge in practice:

A graduate will be able to:

» Assess the signs of premeditated murder and murders
committed in aggravating circumstances, and give due
qualification to an action.
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6/9 Qualification of crimes against (3)6/6- Knowledge and awareness:
human life (Sub-Paragraph “e” of 6/8 After completing the course an attendee will know:
Paragraph 2 and Sub-Paragraphs “a”, > Signs of qualification of premeditated murder and
“b”, “c”, “d”, “e” and “f” of Paragraph murders committed in aggravating circumstances, and
3 of Article 109 of the CC): the specifics of their application.
1. Premeditated murder in aggra- Skills of applying knowledge in practice:
vating circumstances: A graduate will be able to:
» Committed by a group of per- > Assess the signs of premeditated murder and murders
sons; committed in aggravating circumstances, and give due
» Of two or more persons; qualification to an action.
» Committed with extreme cruelty;
» For selfish ends or by contract;
» For the purpose of transplanting
or otherwise utilizing the organ,
part of the organ, or tissue of the
body of the victim;
> Repeatedly (except for murders
under Articles 110-114 of this
Code);
» In connection with the official
activities or discharge of public
duties by the victim or his/her
close relative.
6/10 Qualification of other elements of Case stud- | Knowledge and awareness:
deprivation of life (Articles 110-116 ies, group | After completing the course an attendee will know:
of the CC): work (6/9- | » Basic and supplemental qualifying signs of privileged
» Mercy killing; 6/10) elements of deprivation of life and the specifics of
» Homicide committed under sud- their application.
den, strong heat of passion; Skills of applying knowledge in practice:
» Criminal characterization and A graduate will be able to:
qualification of killing by a moth- » Assess the signs of privileged elements of deprivation
er of her newborn child; of life and give due qualification to an action.
» Qualification of manslaughter in
excess of necessary defense;
» Qualification of manslaughter in
excess of measures necessary for
catching a criminal;
» Bringing to the point of suicide;
» Infliction of death by negligence.
6/11 Qualification of crimes against (4)6/9 | Case stud- | Knowledge and awareness:
health (Articles 117, 118, 120, 125, -6/10 ies, group | After completing the course an attendee will know:
126, 1262 of the CC and torts posing work > Signs qualifying the damage to health and torts pos-
threat (Articles 127-130 of the CC)). (6/11) ing threat, and the specifics of their application.

Skills of applying knowledge in practice:

A graduate will be able to:

> Assess the signs of damage to health and torts posing
threat and give due qualification to an action.
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6/12 Qualification of several crimes Case stud- | Knowledge and awareness:
against sexual freedom and inviola- ies (6/12) | After completing the course an attendee will know:
bility (Articles 137-141 of the CC). » Basic and supplemental qualifying signs of elements
of rape and other sexual crimes, and the specifics of
their application.
Skills of applying knowledge in practice:
A graduate will be able to:
> Assess the signs of elements of rape and other sexual
crimes and give due qualification to an action.
6/13 Qualification of several crimes (5)6/11- Skills of applying knowledge in practice:
against human rights and freedoms | 6/12 A graduate will be able to:
(Articles 142, 142, 1422, 143, 1437, » Assess the signs of elements of violation of equality
144, 1442, 1443 of the CC): of individuals, racial discrimination, restricting the
» Violation of equality of individ- rights of a person with disabilities, illegal deprivation
uals; of liberty, trafficking, torture, threat of torture, and
» Racial discrimination; degrading and inhuman treatment, and give due
» Restricting the rights of a person qualification to an action.
with disabilities;
» lllegal deprivation of liberty;
» Trafficking;
» Hostage-taking;
> Torture;
» Threat of torture;
» Degrading and inhuman treat-
ment.
6/14 Qualification of several crimes Skills of applying knowledge in practice:
against human rights and freedoms A graduate will be able to:
(Articles 145. 146. 147. 150. 151, > Assess the signs of elements of provocation of a
155, 156, 160 of the CC): crime, intentionally subjecting innocent person to
» Provocation of a crime; criminal liability, intentional unlawful detention or
> Intentionally subjecting innocent arrest, coercion, threat, unlawful interference with
person to criminal liability; performing a religious rite, and persecution, and to
> Intentional unlawful detention give due qualification to an action.
or arrest;
» Coercion;
» Threat;
» Unlawful interference with per-
forming a religious rite;
> Persecution;
> Infringement of inviolability of
dwelling or other possession.
6/15 Qualification of several crimes Case stud- | Knowledge and awareness:
against property (Articles 177-179 of ies, group | After completing the course an attendee will know:
the CC): work » Elements of theft, burglary and robbery and their
» Theft; (6/13-6- basic and supplemental qualifying signs.
» Burglary; 15) Skills of applying knowledge in practice:
» Robbery. A graduate will be able to:

» Assess the signs of elements of theft, burglary, and
robbery, and to give due qualification to an action.

173



ANNEXES

against property (Articles 185, 186,
187, 188 of the CC):

>

>

>

Property damage through de-
ception;

Knowingly purchasing or selling
illegally obtained property;
Damaging or destructing an
object;

Damaging or destructing an
object by negligence.

6/16 Qualification of several crimes (6)6/13- | Case stud- | Knowledge and awareness:
against property (Articles 180, 181, 6/15 ies, group | After completing the course an attendee will know:
183 of the CC): work » The elements of fraud, extortion, misappropriation
» Fraud; (6/16) of an object or document of special historic, cultural,
> Extortion; scientific or national value and their basic and supple-
» Misappropriation of an object mental qualifying signs.
or document of special historic, Skills of applying knowledge in practice:
cultural, scientific or national A graduate will be able to:
value. > Assess the elements of fraud, extortion, misappro-
priation of an object or document of special historic,
cultural, scientific or national value, and to give due
qualification to an action.
6/17 Qualification of several crimes Knowledge and awareness:

After completing the course an attendee will know:

» The elements of knowingly purchasing or selling
illegally obtained property and other crimes against
property, and their basic and supplemental qualifying
signs.

Skills of applying knowledge in practice:

A graduate will gain:

» Skills for assessing the elements of knowingly pur-
chasing or selling illegally obtained property and oth-
er crimes, and to give due qualification to an action.
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6/18 Qualification of several crimes Case stud- | Knowledge and awareness:
against public security and order (Ar- ies, group | After completing the course an attendee will know:
ticles 223, 236, 238, 238, 239, 354, work > The elements of membership of a criminal world
258, 259 of the CC) and governance (6/17- and being a thief-in-law, unlawful purchase, storage,
(Articles 353, 353 of the CC): 6/18) carrying, production, transporting, sending or selling
» Formation of an illegal armed of a firearm (except for a smooth-barreled gun), am-
unit; munition, explosives or an explosive device, transfer
» Membership of a criminal world of location or dwelling for prostitution, disrespect of a
and being a thief-in-law; deceased, and cruel treatment of an animal, and their
» Unlawful purchase, storage, car- basic and supplemental qualifying signs.
rying, production, transporting, Skills of applying knowledge in practice:
sending or selling of a firearm A graduate will be able to:
(except for a smooth-barreled > Assess the signs of elements of membership of a
gun), ammunition, explosives or criminal world and being a thief-in-law, unlawful
an explosive device; purchase, storage, carrying, production, transport-
> Negligent storage of a firearm ing, sending or selling of a firearm (except for a
(including a smooth-barreled smooth-barreled gun), ammunition, explosives or
gun); an explosive device, transfer of location or dwelling
» Carrying of a cold steel by a for prostitution, disrespect of a deceased, and cruel
person not having attained the treatment of an animal, and to give due qualification
age of 21 years, or with previous to an action.
conviction, and/or sanctioned
administratively for use of drugs;
» Hooliganism;
» Transfer of location or dwelling
for prostitution;
> Disrespect of a deceased;
» Cruel treatment of an animal;
> Resisting, threatening or exercis-
ing violence towards protector
of public order or other state
representative;
> Assaulting a police officer or
other state representative and/
or public institution.
6/19 Qualification of drug-related crimes (7)6/16- Knowledge and awareness:
(Articles 260-273 of the CC): 6/18 After completing the course an attendee will know:

» The elements of illegal manufacturing, production,
purchase, storage, transporting, sending or selling of
drugs, and their basic and supplemental qualifying
signs.

Skills of applying knowledge in practice:

A graduate will be able to:

» Assess the signs of elements of illegal manufacturing,
production, purchase, storage, transporting, sending
or selling of drugs, and to give due qualification to an
action.
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6/20

Qualification of several crimes

against governance (Articles 360, 362

of the CC); qualification of crimes

against procedural rules for collect-

ing evidence (Articles 368, 369, 369?,

370, 371, 371%, 373 of the CC):

» Arbitrariness;

» Producing, selling or using a

forged document, seal, stamp or

letterhead;

Destruction of evidence;

Falsification of evidence;

Falsification of evidence in a

criminal case;

> False testimony, false conclusion,
incorrect translation;

> Refusal to testify;

> Essentially contradictory testimo-
ny given by a witness or victim;

> False reporting.

Qualification of actions against time-

ly preventing and solving a crime

(Articles 374, 375, 376 of the CC):

> Disclosing the investigation data;

» Concealing a crime;

> Failure to report a crime.

Y V V

Knowledge and awareness:

After completing the course an attendee will be able to:

> Assess the elements of arbitrariness, producing,
selling or using a forged document, seal, stamp or
letterhead, destruction of evidence, falsification, and
giving false and contradictory testimony, and to give
due qualification to an action;

> Assess the elements of disclosing the investigation
data, concealing a crime, and failure to report a
crime, and to give due qualification to an action.
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2012 Statistics
. Number of
N Title of the Program/Course Enrolled Graduated
Groups

Faculty for Raising of Qualification and Training

1 Special professional education program for 6 140 111
coroners
Special training course for promotion in the

2. Central Criminal Police Department and territo- 8 79 71
rial bodies of the Ministry of Interior of Georgia

Faculty of the Patrol Police

1 Spgc!al profe55|_onal education program for 12 348 282
training patrol-inspectors

Faculty for Training of District Inspectors
Special professional education program for

1 training of district inspectors of the Ministry of 12 348 282
Interior of Georgia
Total: 28 602 496

2013 Statistics
. Number of
N Title of the Program/Course Enrolled Graduated
Groups

Faculty for Raising of Qualification and Training

1 Special professional education program for 3 74 47
coroners
Special training course for promotion in the

2. Central Criminal Police Department and territo- 4 88 55
rial bodies of the Ministry of Interior of Georgia

Faculty of the Patrol Police

1 Spgc!al profe55|.onal education program for 3 95 87
training patrol-inspectors

Faculty for Training of District Inspectors
Special professional education program for

1 training of district inspectors of the Ministry of 3 72 52
Interior of Georgia
Total: 13 329 241
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2014 Statistics
. Number of
N Title of the Program/Course Enrolled Graduated
Groups

Faculty for Raising of Qualification and Training

1 Special professional education program for 9 230 196
coroners
Special training course for promotion in the

2. Central Criminal Police Department and territo- 5 113 96
rial bodies of the Ministry of Interior of Georgia

Faculty of the Patrol Police

1 Sp?c!al profe55|_onal education program for ) 58 55
training patrol-inspectors

Faculty for Training of District Inspectors
Special professional education program for

1 training of district inspectors of the Ministry of 11 328 191
Interior of Georgia
Total: 27 729 538

2015 Statistics (Finalized)
N Title of the Program/Course I3 Enrolled Graduated
Groups

Faculty for Raising of Qualification and Training

1 Special professional education program for 1 21 18
coroners
Special training course for promotion in the

2. Central Criminal Police Department and territo- 1 32 28
rial bodies of the Ministry of Interior of Georgia

Faculty of the Patrol Police

1 Spgc!al profe55|.onal education program for 1 30 27
training patrol-inspectors

Faculty for Training of District Inspectors
Special professional education program for

1 training of district inspectors of the Ministry of 2 61 52
Interior of Georgia
Total: 5 144 125
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- Number of
N Title of the Program/Course umber o Enrolled Graduated
Groups

Faculty for Raising of Qualification and Training

1 Special professional education program for ) 55 53
coroners
Special training course for promotion in the

2. Central Criminal Police Department and territo- 1 25 24
rial bodies of the Ministry of Interior of Georgia

Faculty of the Patrol Police

1 Spgc!al profe55|_onal education program for 4 124 115
training patrol-inspectors

Faculty for Training of District Inspectors
Special professional education program for

1 training of district inspectors of the Ministry of 6 180 162
Interior of Georgia
Total: 13 384 354
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Office of Public Defender of Georgia

N08-1/14501
18/12/2014

Dear Ekaterine,

In response to your application dated 21 November 2014 (#18710/1), we hereby send you the information on
violations of rights on the grounds of sexual orientation and gender identity examined by the Public Defender’s
Office in 2013-2014.

The Department for Gender Equality, established on 15 May 2013, examines issues related to the rights of LGBT
individuals. Accordingly, provided information covers the years of 2013-1014, because our Department did not
consider applications on LGBT issues until the above date. In addition, the Department for Equality started oper-
ating in 2014, which probes into facts of discrimination on the grounds of sexual orientation and gender identity.

From 15 May 2013 until today, 64 persons have approached the Department for Gender Equality of the Office of Public
Defender of Georgia in relation to sexual orientation and gender identity. From these, 39 cases were filed in 2013, and
25—in 2014.

Out of the cases filed in 2013, 30 concerned the May 17 events, 4 — provision of shelter, 3 — request of information
on the mentioned topic, and 2 — violence.

In respect of the 2013 cases, proceedings are currently underway on 28 cases, while 11 cases have been archived.
For pending cases, we have sent letters to law-enforcement agencies (Prosecutor’s Office, Mol). According to re-
sponses received from the agencies, investigation is underway on mentioned cases. The Department for Gender
Equality monitors the development of the process, and we are awaiting investigation results.

As for the archived applications of 2013, correspondence on cases concerning the May 17 and its subsequent
developments was sent to law-enforcement agencies and in some cases investigation ended due to absence of
elements of crime, because a subject (a person who had committed an offence) was not identified, while cases
concerning the provision of shelter could not be satisfied because similar service is not available for LGBT persons
in Georgia: as for the shelter for victims of domestic violence, accommodating them there proved to be impossible.
With respect to the May 17 events, the Department for Gender Equality monitors court trials. In particular, our
representative attends three judicial proceedings related to the May 17 events.

In 2014, 24 applications were filed with the Department for Gender Equality in relation to sexual orientation and
gender identity. From these cases, 7 were about violence, 1 — murder, 10 — improper treatment by the police, 1
— healthcare issues, and 5 — other issues around this topic (request of information, improper consideration of the
case by investigator).

Out of the 2014 cases, proceedings are currently underway on 23 cases, while 1 case was archived. With respect to

pending applications concerning violence, improper response by the police, improper administration of the case
by investigator, murder and degrading treatment, letters were sent to law-enforcement agencies. According to
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received responses, investigation on these cases was launched and is currently underway. Our Department moni-
tors the development of the process, we are awaiting investigation results. As for the archived case, it concerned
physical and verbal insult against the transgender, which we have not reacted to because the applicant did not
want us to approach law-enforcement agencies. S/he wanted to remain anonymous, while reporting the fact in
the Public Defender’s Office.

Finally, applications concerning the breach of Article 2 of the Labor Code of Georgia and aggravating signs prescribed in Para-
graph 3 of Article 53 of the Criminal Code on the grounds of sexual orientation and gender identity have not been filed with

our Department.

Sincerely,
Ekaterine Skhiladze
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Office of Public Defender of Georgia

N 08-2/723
27/01/2015

Dear Tsiala,

In response to your application dated 22 January 2015 (#752/15), we hereby send you the description of breaches
of rights of LGBT individuals in the proceedings of the Department for Gender Equality of the Office of Public De-
fender of Georgia.

The Department for Gender Equality, established on 15 May 2013, examines issues related to the rights of LGBT
individuals. Accordingly, provided information covers the years of 2013-1014, because our Department did not
consider applications on LGBT issues until the above date.

Out of the cases filed in 2013, 30 concerned the May 17 events, 4 — provision of shelter, 3 — request of information
on the mentioned topic, and 2 — violence.

As we were notified from the applications filed concerning the May 17 events, at the rally against homophobia,
representatives of the counter-rally have demonstrated and resorted to violence and verbal insult, beating, perse-
cution and throwing of stones. As for the response by the police, number of applicants including M.G. noted that
although the police had protected them, on certain occasions they were behaving indifferently, leaving the impres-
sion that police officers were protecting rally participants only because they had been so instructed: whereas in
reality, in certain cases they did not even avoid insulting them verbally. Several applicants, e.g. citizen E.Gh. refers
in the application to inadequately small number of the police force, while applicant S.M. claims the police were
urging the peaceful rally participants to dismiss and not to obstruct their activities, thus in fact prohibiting them
to enforce their constitutional right.

Notably, several rally participants claim they had experienced pressure, threats and insult prior to the May 17 rally.
For instance: one of the rally participants, R.J. claims s/he became a victim of insult and intimidation by a stranger
before 17 May 2013 on a private page in the social network Facebook, after announcing about joining the rally. The
applicant alleges the intimidator has cursed at him/her and demonstrated a gun. As for the applicant M.Sh., s/he
claims few days before the May 17 rally his/her offices were visited on the grounds of inspecting the offices, while
on the day before the rally they had tried to crash into him/her with the SUV.

With respect to the May 17 events, the Department for Gender Equality monitors court trials. In particular, our
representative attends three judicial proceedings related to the May 17 events. Correspondence on closed cases
concerning the May 17 and its subsequent developments was sent to law-enforcement agencies and in some cas-
es investigation ended due to absence of elements of crime, because a subject (a person who had committed an
offence) was not identified.

Further, closed cases concerning the provision of shelter could not be satisfied because similar service is not avail-

able for LGBT persons in Georgia: as for the shelter for victims of domestic violence, accommodating them there
proved to be impossible.

182



ANNEXES

For pending cases of 2013, we have sent letters to law-enforcement agencies (Prosecutor’s Office, Mol). According
to responses received from the agencies, investigation is underway on mentioned cases. The Department for Gen-
der Equality monitors the development of the process, and we are awaiting investigation results.

From the applications filed in 2014, representatives of sexual minorities — G.Ch., Z.M. and Z.B. have approached us
numerously about alleged violations of their rights by law-enforcers. In particular, the applicants claim the patrol
police demanded they leave the territory near the circus, and treated them unethically, degradingly and insulted
them verbally and physically due to sexual orientation. They strictly prohibited them to freely move around during
night hours and to be in the public places. In this respect we have sent a letter to the Patrol Police Department of
the Mol, which has notified us that to prevent crime, the Patrol Police Department of the Mol had systematically
implemented preventive measures in the districts of Thilisi including territory near the circus. As for the position
of the Office of Public Defender of Georgia on this issue, we believe in case of preventive measures or other ac-
tions taken by the police, the purpose of undertaken actions must be clear and transgender sex workers must be
informed about such preventive measures.

In addition, the Department for Gender Equality of the Office of Public Defender of Georgia is inquiring into wound-
ing of transgender in the territory near the circus. In this regard, investigation is underway on a criminal case, for
insulting citizen Z.Sh. Investigation on a criminal case is underway also for beating V.Zh. and Z.B. The victims were
in the club together with friends, where the night club security guards have insulted them verbally and assaulted
physically. Besides, we monitor the investigation on a criminal case concerning premeditated murder of represen-
tative of LGBT community, S.B.

The Department for Gender Equality also processes individual applications concerning groundless persecution of
the applicants by surrounding individuals. For example: K.B. has approached us concerning a cleric disseminating
false reports about him/her. Namely, the cleric expresses doubts about the applicant’s sexual orientation, hence
making the latter’s surplice services in church impossible.

We are also probing into the application by M.K. about improper and degrading treatments against him/her. In
particular, neighbors believe the applicant is a representative of sexual minority, owing to which they mock, harass,
persecute, intimidate him/her, call him/her various degrading names and force him/her to leave the place of dwell-
ing. In this respect we have sent a letter to the Thilisi Chief Department of the Mol, which has responded that the
interview protocols were drawn up in this case and the parties were given relevant warnings.

Citizen N.B. has informed the Office of Public Defender of Georgia about deteriorating health condition of trans-
gender Z.Sh. S/he was seeking assistance in addressing relevant agencies for compensation of costs of the opera-

tion. We have sent a letter to the Ministry of Labor, Health and Social Welfare of Georgia in this regard requesting
them to consider full funding of Z.Sh.’s operation. Unfortunately, our request was rejected.

Sincerely,
Ekaterine Skhiladze

Head of Department
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Office of the Personal Data Protection Inspector

N271/01
20/11/2014

Dear Ekaterine,

In response to your letter we hereby notify you that since 1 July 2013 until present, one citizen has approached
the Office of the Personal Data Protection Inspector about alleged illegal processing of data on sexual life. The
applicant alleges that concrete private and public agencies were processing data on his/her sexual life. The citizen
explained such allegation by scornful and flouting attitude demonstrated by the employees of these institutions.
The Office has examined the legality of processing of special category of data on the applicant by requesting the
information from state organizations indicated in the application and by getting familiar and inspecting on the spot
the information preserved in the agencies, while due to the Inspector’s limited authority in respect of the private
sector (the citizen’s application was considered prior to legislative amendments), response to the application in
respect of private agencies was limited to request of information. Examination of case circumstances has not cor-
roborated the processing of data on the applicant’s sexual life.

Sincerely,
Tamar Kaldani
Personal Data Protection Inspector
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GAY - a person who feels sexual and/or emotional desire exclusively or predominantly for persons of her or his
own sex

GENDER IDENTITY — refers to each person’s deeply felt internal and individual experience of gender, which may
or may not correspond with the sex assigned at birth, including the personal sense of the body (which may involve,
if freely chosen, modifications of bodily appearance or function by medical, surgical or other means) and other
expressions of gender, including dress, speech and mannerism (Yogyakarta Principles).

GENDER EXPRESSION — refers to people’s manifestation of their gender identity, and the one that is perceived
by others. Typically, people seek to make their gender expression or presentation match their gender identity/
identities, irrespective of the sex that they were assigned at birth.

GENDER NON-CONFORMITY AND GENDER VARIANCE- refers to anyone whose gender varies from normative
gender identity and roles of the gender assigned at birth.

GENDER DYSPHORIA —is a mental disorder diagnosis applied by psychiatrists and psychologists to classify severe
discomfort/ rejection that people may feel towards their sex embodiment and their internally felt gender identity.
See also Gender Identity Disorder.

INTERSEX — a term that relates to a range of physical traits or variations that lie between stereotypical ideals of
male and female. Intersex people are born with physical, hormonal or genetic features that are neither wholly
female nor wholly male; or a combination of female and male; or neither female nor male. Many forms of intersex
exist; it is a spectrum or umbrella term, rather than a single category.

LESBIAN — a woman who is sexually and emotionally attracted to women.
LGBTI — Acronym for lesbian, gay, bisexual, trans and intersex people.

MAN WHO HAS SEX WITH MEN (MSM) — Term used purely in HIV/AIDS prevention, and very rarely in other ac-
tivist circles. It was coined for prevention purposes where the identity of a person does not matter —only the sexual
practice. From that perspective the term MSM is very inclusive — as it includes all men (gay, bisexual, heterosexual,
trans or intersex). However it does not include people identifying as women and other identities where a lot
of prevention is needed and takes place.

SEXUAL ORIENTATION — refers to each person’s capacity for profound emotional, affectional and sexual attrac-
tion to, and intimate and sexual relations with, individuals of a different gender or the same gender or more than

one gender.

SEX — refers to the biological makeup such as primary and secondary sexual characteristics, genes, and hormones.

159 Taken from ILGA-Europe’s Glossary: http://www.ilga-europe.org/home/publications/glossary
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TRANSGENDER —refers to those trans people who live permanently in their preferred gender, without necessarily
needing to undergo any medical intervention/s. Until recently, this term was also the primary umbrella term
referring to all trans people, but this use is now loosing favour to the term ‘“trans’ which is perceived to be more
inclusive of all trans communities.

TRANSGENDER MAN — FTM (FEMALE-TO-MALE) — most commonly used to refer to a female-tomale trans
person. Someone who was assigned female at birth who now identifies as male. Also called a trans man. The term
is widely discussed and should be avoided as it is based on the wrong assumption that there are only two possible
sexes.

TRANSGENDER WOMAN — MtF (Male-to-Female) — Male-to-female, most commonly used to refer to a male-
to-female trans person. Someone who was assigned male at birth but who identifies as female. The term is widely
discussed and should be avoided as it is based on the wrong assumption that there is only two possible sexes.

TRANSSEXUAL — refers to people who identifies entirely with the gender role opposite to the sex assigned to at
birth and seeks to live permanently in the preferred gender role. This often goes along with strong rejection of
their physical primary and secondary sex characteristics and wish to align their body with their preferred gender.
Transsexual people might intend to undergo, are undergoing or have undergone gender reassignment treatment
(which may or may not involve hormone therapy or surgery).

HOMOPHOBIA - the fear, unreasonable anger, intolerance or/and hatred toward homosexuality.

Homophobia can appear in various ways: Internalised Homophobia: when lesbian, gay men and bisexual people
are considering and accepting heterosexuality as the correct way of being and living. Institutionalised Homopho-
bia: when governments and authorities are acting against equality for LGB people. This can be hate speech from
public elected persons, on pride events and other forms of discrimination of LGB people.

TRANSPHOBIA - refers to negative cultural and personal beliefs, opinions, attitudes and behaviors based on
prejudice, disgust, fear and/or hatred of transpeople or against variations of gender identity and gender expres-
sion. Institutional transphobia manifests itself though legal sanctions, pathologisation and inexistent/inadequate
mechanisms to counter violence and discrimination. Social transphobia manifests itself in the forms of physical
and other forms of violence, hate speech, discrimination, threats, marginalisation, social exclusion exoticisation,
ridicule and insults.
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The “Women’s Initiatives Supporting Group - WISG” is a feminist organization whose
main target group includes lesbian and bisexual women, transgender persons, wom-
-en representing ethnic and religious minorities, living in rural areas, with disabilities
and representing other vulnerable and marginalized groups. Organization started to
address the issue of homophobia in 2002. Since 2010, advocacy became one of the
main directions of WISG’s work. Further information regarding studies, shadow re-
ports, policy documents prepared by the organization, as well as other activities, can
be found on organization’s official website: www.women.ge.
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